
CERRO COPPER PRODUCTS CO. 
Po. BOX 66800 
St. LOUIS. M O 631 66-6800 

June 1, 1990 

Mr. Edwin L .  Noel, P .  C .  
Armstrong, Teasdal e , Schlafly , 

Davis & Dicus 
Attorneys a t  Law 
One Metropolitan Square 
S t .  Louis, MO 63102-2740 

RE:  Sauget Si tes  Area 11, S i t e  "Q" 

Dear Ted : 

Please forgive th i s  l a t e  response to your l e t t e r  of May 11, 
1990, requesting Cerro's consent to  your representation of 
Eagle Marine Industries as the leader of an organizing e f f o r t  of 
PRP's in S i t e  "Q".  I have jus t  returned from a t r i p  abroad and 
am beginning to catch up  on business matters. 

Cerro Copper Products Co. has no objections to  your representa- 
tion of Eagle Marine Industries in th i s  matter as i t  does not 
believe i t s e l f  to  be even remotely connected with t h i s  s i t e  and 
does n o t  expect to be actively involved with S i t e  "Q" .  

Accordingly, we do not deem i t  to  be a confl ic t  of in t e re s t  for  
your law firm to represent Eagle Marine Industries in th i s  e f f o r t ,  
and we wish you and your c l i en t  every success in th i s  endeavor.- 

Kindest personal regards, 

Very t ruly yours, 

CERRO OPPER PRODUCTS CO.  

W l  Tandler 
Vice President 

bcc: H. L .  Schweich 
J .  Grana 
M. Rodburg 
File 

>a 
9 1 L A member of The M m  Gmuo of cornpanes 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

DEC 2 7 is89 - 
R J n m N R M E l P T ~  

-Capper -Ccmpany 
P.O. Bax 681 
East St. Lrxlis, Illhis 62202 

REPLY TO THI A n e M l O N  OF: 

-12 

RE: Dead Creek Site, Sauget, Illinois Site No. 60 

Dear Sir or E d a m :  

The United States Envbmmmtal -on Agency (U.S. EPA) in cooperation 
with the Illinois EnviranmentdL -on Agency has been caducting response 
actions to address contamhation at the Dead Site in Illinois. U. S. E?A 
took these actions urr;ler authority of the -ive EnvFrormrental 
Response, Coqensation, and Liabiliw Act of 1980, 42 U.S.C. Section 9601 & 
s., as subsequaxtly amerded by the Superfund herdments and Reauthorization 
A c t  of 1986, Pub. L. 99-499 (CERCIA as amended). Prior to underbkbg these 
response actions, U.S. EPA detedned that there was a release or threatened 
release of hazardow substances froan the Dead Creek Site. 

Dcuring the respmse, U.S. EPA undertoak several actions at the site. This 
included the erection of 4,146 feet of cyclone fencing to d o s e  the 
contambation and to prevent entry into this abandoned disposal area. 

mnse custs associated with this site have been insured by U.S. EPA. The 
approximate U.S. EPA response costs identified up to Decmber 18, 1989 for 
the above referemel Site are $49,974.51. A surrprrary is enclosed. 

Information available to U.S. EPA indicates among other things that you are 
potentially responsible for the release, or threat of release of hazardous 
substances from the site. Fursuant to the pravisions of Section 107 (a) of 
CERCLA, as W e d ,  and based on evidence currently available to the Agency, 
U.S. EPA believes that you may be liable for the payment of all costs incurred 
by U.S. EPA in connection with the site. The patentially responsible parties 
are jointly and severally liable for the whole amount. 

Such payment must be made to the U.S. EPA Hazardous s&&mces Suprfmd 
established prsuant to Section 221 of CERCLA, as amerded, which is 
administered by U.S. EPA. Please send your check to U.S. EPA - Region V, 



A t t n :  S u p e z ~ l  A#xxmting, P.O. Box 70753, chicago, I l l inois  60673. Place 
the site identification nuuber on the W. Please s d  a copy of your 
payment check to Shirley Dorsey, U.S. EPA, Regian V, Waste Management Division 
(5HSM4XJB'7), 230 S a x t h  Street,  Chicago, Illhis 60604. 

Weherebyrequestthatyoumak-emstitutionbypa~of t h e m t i n t h i s  
l e t t e rp lus in te res t ,  t o g e t h e r w i t h a n y s u a ~ ~ h e r e a f t e r ~ b y t h e A g e n c y  
i n a m n e c t i m w i t h t h e s i t e p n r s u a n t t o a ~ t y o f  CEClA, asamerded. 
Pursuant to Section 107(a) of CEECIA, as interest shall begin 
accruing as of the date of this demm2, if pa- is not received within 
thirty (30) days of the date of this letter. 

If  you desire to d i s c u s  ymr l iab i l i ty  w i t h  U.S. EPA, please contact 
Elizabeth Dayle, Assistant Regiondl Caunsel, in writing not la te r  than thirty 
(30) days after the date of this letter. Ms.  Dayle may also be reached by 
phone ak (312) 886-7951. 

I f  we do not receive a response fmn you w i t h i n  this t i m e  frame, the U.S. EPA 
w i l l  assurrre t ha t  you have declined t o  reimburse the l?u& for the s i t e  
eqxnditures, ard purmant to C E K I A ,  as amended, U.S. EPA may pursue c iv i l  
litigation against you. 

The name of other poterrtidlly responsible parties (PRPs) receiving th is  
request for payment are enclosed w i t h  this letter t o  fac i l i ta te  organization 
among the identified parties ccacerning payrent. The PRPs should work out an 
allocation m n g  themselves to apportion costs. 

Sincerely yours, 

>-:'""-'~ohn Wley , Chief 
' -m-ogram-g-- 

cc: W i l l i a m  a d ,  Director 
Division of Land Pollution Control 
I l l inois  Em- mvtection kpncy 
2200 Ul-11 Road 
P.O. Box 19276 
Sprh-qfield, I l l inois  62794-9276 



1. c e r r o ~ P r o d u c t s C c n p a n y  
P.O. Bax 681 
East St. w, IL 62202 

2. Mi&estRubberRedlaiminq 
P.O. Bax 2349 
East St. L d S ,  IL 602202 

3 .  Ruan -tion 
Bax 855 
D e s M o h ,  IA 50304 

4.  Monsanto-cal Campany 
500 Mcmsanb Avenue 
Sauget, IL 62206-1198 



CUMULATIVE COST SUMMARY 
DEAD CREEK, IL 

SUPERFUND SITE # 60 
PREPARED 1211 1/89 

EPA EXPENDITURES 
Cumulative Costs 

Throu~h October 31.1989 

EPA PAYROLL - 

INDIRECT COST - 

EPA TRAVEL - 

TOTAL EPA COSTS BEFORE INTEREST 
Pre-Judgement Interest 

TOTAL EPA COSTS FOR DEAD CREEK 

TOTAL- COSTS RECOVERED TO DATE - 0.00 

TOTAL EPA UNRECOVERED COSTS 
DEAD CREEK $ 49,974.51 

Please Note: National Contract Laboratory program costs, 
i f  incurred, may be significantly understated. 
These costs do not indude any lab costs that may 
have been billed to EPA prior to FY 1986 and no 
estimate of the CLP Sample Management Cost 
(ranges from 6.1 % to 17% of Analytical costs) 
is provided. A complete accounting of Contract 
Laboratory Costs is normally provided by VlAR 



321 NORTH C L A R K  S T R E E T  

W a  TEs 5 D I R E C T  D I A L  N U M B E R  CHICAGO. ILLINOIS 6 0 6 1 0 - 6 7 9 5  

k A S M f N G T O h  D ,Z - 
DENVER COLORADO 

TELEX 2 5 - 3 6 2 8  

TELECOPlER: (312)  644-3381 

November 16, 1989 

Attorneys for PRPs 

Re: Dead Creek Sites 

Gentlemen: 

This letter will confirm our meeting concerning the Dead 
Creek sites that w e  agreed to after our meeting with the IEPA 
and Attorney General. The meeting will be held beginning at 
10:OO a.m. in the Village Hall, Village of Sauget on 
December 4, 1989. 

After our meeting, I had a chance to look at the attendance 
list and compare it to the list we received from the IEPA. I 
note that some of the companies who received the letter to IEPA 
did not attend the meeting on November 15th. I will be hagpy 
to send an invitation to those companies as  well as other 
companies if you so wish. Please let me have your thoughts. 

Also, enclosed is a listing of the attorneys with addresses 
and telephone numbers who gave me their cards on the 15th. 

See you on the 4th. 

Richard J. 'Kissel 

RJK:pdh 
Enclosure 

cc: Harold G .  a a k e r ,  Jr., Esq. 



S A U G E T  - D E A D  C'EEE 
A t t o r n e y s  f o r  PRPs - Ncve-.?or 1 5 ,  1989 

Michae l  L .  Rodburg ,  Esq .  
Lowens t e in ,  S a n d l e r ,  Koh l ,  

F i s h e r  & Boylan  
65 L i v i n g s t o n  Avenue 
R o s e l a n d ,  N J  07068 
( 2 0 1 )  922-8700 
A t t o r n e y  f o r  C e r r o  Copper  P r o d u c t s  

P e t e r  K e p p l e r ,  Esq. 
A - s s i s t a n t  Genera  1 C o u n s e l  and 

Managing A t t o r n e y  
Arnax Z i n c  Company 
Wes te rn  Area Law Depa r tmen t  
1707 C o l e  B o u l e v a r d  
Go lden ,  CO 80401-3293 
( 3 0 3 )  231-0693 

R i c h a r d  L .  W a t e r s ,  Esq .  
Arms t rong ,  T e a s d a l e ,  S c h l a f l y ,  

Dav i s  & D i c u s  
One M e t r o p o l i t a n  S q u a r e  
S t .  L o u i s ,  MO 63102-2740 
( 3 1 4 )  621-5070 
A t t o r n e y  f o r  E a g l e  M a r i n e  I n d u s t r i e s  

Donald D .  Ande r son ,  E s q .  
NcGui re ,  Woods, B a t t l e  & Boothe  
One James C e n t e r  
Richmond, VA 23219 
( 8 0 4 )  644-4131/775-4367 
A t t o r n e y  f o r  Midwest  Rubber  

N .  C o r n e l l  Boggs,  111, E s q .  
Env i ron r r~en ta l  A t t o r n e y  
Monsanto Company 
800 Nor th  L i n d b e r a h  Bou leva rd  
S t .  L o u i s ,  MO 63167 
( 3 1 4 )  694-6032 

Alphonse  McMahon, Esq .  
P e p e r ,  M a r t i n ,  J e n s e n ,  Ma iche l  

and H e t l a g e  
S u i t e  2400 
720 O l i v e  S t r e e t  
S t .  L o u i s ,  MO 63101  
( 3 1 4 )  421-3850/444-6445 
A t t o r n e y  Eor S t e r l i n g  S t e e l  Foundry 







CERRO COPPER PRODUCTS CO. 

I Other Addressees 
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INTERNAL MEMORANDUM f File 

To: Distribution Date: November 9, 1989 

From: J. M. Grana 

Subject: IEPA PRP Meeting - November 15, 1989 

Distribution: H. Schweich 
P. Tandler 
M. Rodberg 
J. Stewart 
J. Patterson 
R. Avendt 
W. Shifrin 

I spoke to Paul Takacs today about the meeting schedule for next 
week. He said he sent P. Tandler a letter today but he gave me the 
following information. 

Date: November 15, 1989 
Time: 10:OO a.m. 

Location: Southern Illinois University-Edwardsville 
University Center - Red Bud Room 
Edwardsville, Illinois 

. . 
Takacs said tne Isttsr hs s2nt will :sncain an 3genZa for t h e  

aeeting. He expects the meeting to last 1 1 / 2  to 2 hours. He said 
the meeting will mostly consist of the Agency iistinq their demands. 
There will be handouts at the meeting. 

He also told me only 2 PRP's did not respona but they xere minor 
piayers. 



CERRO COPPER PRODUCTS CO. 

PO. Box 66800 
St. Louie, MO 6 3 1  66-6800 

October 30, 1989 

CERTI FIED MAIL 

M r .  Paul E. Takacs, Pro jec t  Manager 
Federal S i t e  Management Un i t  
Remedi a1 Pro jec t  Management Section 
D i v i s i on  o f  Land Po1 1 u t i o n  Control 
I 1  1 i noi  s Environmental Pro tec t ion Agency 
P. 0. Box 19276 
Spr i  ngf i e l  d, I L  62794-9276 

RE: N o t i f i c a t i o n  o f  Attendance 
L1630200005 - S t .  C l a i r  County 
Sauget S i tes  (Area I & 11) - Sauget, I L  

Dear M r .  Takacs : 

I n  response t o  your October 16, 1989 l e t t e r ,  representat ives from 
Cerro Copper Products w i l l  be at tending your November 15, 1989 meet- 
i n g  concerning the subject  negot ia t ions.  

Very t r u l y  yours, 

CERRO COPPEJ PRODUCTS CO. 

Pau Tandler f/?--- 
Vice Pres iden t  

bcc: H. L. Schweich 
R. Webb 
J . Gram &mJa5181 3 M. Rodb g 
R. Avendt 
F i l e  

an-& 
I I a A member of The M a m  Group of ampanes 



e Illinois Environmental Protection Agency . P.0 .  Box 19276, Springfield, IL 62794-9276 

L1630200005 -- St. Clair County 
Sauget Sites (Area I, 11) -- Sauget 
Superfund - Compliance/Enforcement 

October 16, 1989 

Paul Tandler 
Vice President, Manufacturing 
Cerro Copper Products, Co. 
Post Office Box 66800 
St. Louis, Missouri 63166-6800 

Dear Mr. Tandler: 

Pursuant to the information request letter sent t o  you on August 7, 1989, the 
Illinois Environmental Protection Agency (IEPA) and the Illinois Attorney 
General Is Office wi 1 1  conduct a meeting o n  November 15, 1989 for those partie; 
who have indicated a willingness to participate in these ongoing 
negotiations. The information which has been provided to the State has been 
helpful in addressing liability issues in the areas mentioned. Your 
attendance at this meeting is strongly encouraged. 

If you wish to attend these negotiations, you should notify the undersigned in 
writing within fourteen (14)  calendar days from receipt o f  this letter. 
Failure to provide such written notification will be interpreted as a refusal 
o f  participation. 

Upon receiving your written notification, further details will be forwarded to 
you concerning the November 15, 1989 meeting. Thank you for your cooperation. 

Sincerely, 

Paul E. Takacs, Project Manager 
Federal Site Management Unit 
Remedial Project Management Section 
Division of Land Pollution Control 

cc: Terry Ayers 
William Child 
Bruce Carlson 
Christine Zeman - IAGO 
Jim Morgan - IAGO 
Division File 



Other Addressees 
I 
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CERRO COPPER PRODUCTS CO. I H.L. Schweich 
I M. Rodberg 
I J. Stewart 
1 
I 

INTERNAL MEMORANDUM I .E);aea~ 
I 
I 

To: P. Tandler Date: October, 12, 1989 

From: J. M. Grana 

Subject: Sauget Sites-PRP Meeting 

While I was on the phone with Paul Takcas of IEPA on 10/5/89 
concerning the sample results for the pole drilling incident, he men- 
tioned that IEPA was planning a Sauget Sites PRP meeting the first or 
second week of November. He said that we would receive notices in the 
mail in the near future but did not give a specific date. 



CERRO COPPER PRODUCTS CO. 

INTERNAL MEMORANDUM 
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I File 
I 

To: P. Tandler 

From: J. M. Grana 

Date:October 6, 1989 
Revision 1 

Subject: Request For Documents-Area I & I1 

Below is a list of documents sent to Anne Ccnley-Pitchell of 
Lowenstein, Sandler, Kohl, Fisher & Boylan an 10/4/89, 10/5/89 and 
10/6/89 concerting the request for information by IEPA for Area I & 
11. 

1. 1974 Agreement for P/Chem Plant between the Industries 

2 .  Biodize 12/22/70 Water Pollution Abatement Proqran - Villaue of 
Sauaet Illinois - Flow Measurement Report 
3. SicCize 1/4/71 Water Pollution Abatsment 3roqram - Villaqs of 
Sauqet Illinois - Report uDon the Operations and Phvsicai Condition of 
the Villaqe of Sauqet Primary Trzatinent Facilitv. 

4 Biodize 4/15/71 Water Pcllution Abatenent Prccram - Cerro Copper 
And Brass Company. 

5. Biodize 6/23/71 Water Pollution Abatement Proqram - Cerro Copper 
And Brass Company - Flow Measurement Report. 
6. Biodize 7/20/71 Water Pollution Abatement Proqram - Villaqe cf 
Sauaet Illinois - Preliminary Laboratory and Inplant Studies. 
7. Russell & Axcn March 1981 Pretreatment Prosram for the Villau2 of 
Sauuet, Illinois - Physical/Chemical Wastewater Treatment Facilitv. - 

8. P/Chem Plant Billing from 1971 through 1980 

9. MSDS Sheets of the refractory bricks and mortars used today. 

10. Letter from Geo. Sallwasser(Horner & S h i f r i n )  k z  J z s  
Goldenberg(Go1denberq & Assoc.) dated 11/10/65 concerning Dead Creek 
Pump Station design changes requested by Monsanto. 

11. Letters datea 11/27/72 & 5/16/63 from Monsanto concerning rhe 
material Monsantc put into its landfill. The letters were addressed 
to the IEPA & Ii Sanitary Watsr Eoard rss9ectively. 

Sl6 



12. Letters dated 7 / 1 2 / 7 3 ,  7 / 1 7 / 7 8 ,  8 / 1 3 / 7 8  & 7 / 5 / 8 3  t o  the Village 
concerning the payment of the bill under protest. 



CERRO COPPER PRODUCTS CO. 

INTERNAL MEMORANDUM 
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I File 
I 

To: P. Tandler Date:October 5, 1989 

From: J. M. Grana 

Subject: Request For Documents-Area I & I1 

Below is a list of documents sent to Anne Conley-Pitchell of 
Lowenstein, Sandler, Kohl, Fisher & Boylan on 10/4/89 and 10/5/89 
concerting the request for information by IEPA for Area I & 11. 

1. 1974 Agreement for P/Chem Plant between the Industries 

2. Biodize 12/22/70 Water Pollution Abatement Program - Villaqe of 
Sauqet Illinois - Flow Measurement Report 

3. Biodize 1/4/71 Water Polluticn Abatement Proqram - Villaqe of 
Sauqet Illinois - Report upon the Operations and Physical Condition of 
t h e  Villaqe of Sauqet Primary Treatment Facility. 

4, Biodize 4/15/71 Water Pollution Abatement Proqram - Cerro Copper 
And Brass Company. 

5. Biodize 6/23/71 Water Pollution Abatement Proqram - Cerro Copper 
And Brass Company - Flow Measurement Report. 
6. Siodize 7/20/71 Water Pollution Abatement Proqram - Villaqe of 
Sauqet Illinois - Preliminary Laboratory and In~lant Studies. 
7. Russell & Axon March 1981 Pretreatment Proqram for the Villaae of 
Sauqet, Illinois - Physical/Chemical Wastewater Treatment Facility. 
8. P/Chem Plant Billing from 1971 through 1980 

9. MSDS Sheets of the refractory bricks and mortars used today. 



Illinois Environmental Protection Agency . P. 0. Box 19776. SpringticIJ. IL 62794-9276 

1. 

L1630200005 -- St; C la i r  County - -1 - 
Sauget Sites - Area I 

August 7, 1989 

Paul Tandler 
Vice President - Manufac t u r i  ng 
Cerro Copper Products Co. 
Queeny   venue 
Sauget, I 1  1 i noi s 62206 

Dear S i r  o r  Madam: 

The I 1  1 i noi s Envi ronnental Protect ion Agency ( IEPA) has documented the re1 ease 
o r  threatened re1 ease o f  hazardous substances, pol 1 utants and contaminants a t  
the above-referenced Area. A diagram i nd ica t i  ng the property i nc l  uded i n Area 
I i s  provided as Attachment 1 t o  t h i s  l e t t e r .  IEPA i s  planning t o  spend 
publ ic funds t o  invest igate and contro l  these releases and has completed HRS 
documentation f o r  Area I sites. Recornendation w i l l  be made t o  USEPA 
Headquarters f o r  nomination t o  the National P r i o r i t i e s  L i s t  (NPL). The Area I 
score i s  above t h a t  required for  NPL 1 i s t i n g  and such 1 i s t i n g  i s ;  therefore; 
anticipated. Upon 1 is t ing ,  act ion w i l l  be taken by ,USEPA pursuant t o  the 
Comprehensi ve Envi ronmental Response, Compensati on j and L i  abi 1 i t y  Act o f  1980 
(CERCLA) , 42 U;S;C; §96018;t..3 ; as amended by the Superfund Amendments and 
Reauthorization Act o f  19 , u . L. 99-499 (SARA), unless both USEPA and IEPA 
determine t h a t  appropriate act ion w i l l  be properly executed by a responsible 
party. Responsi b l  e par t ies under CERCLA i ncl ude the current  and former owners 
and operators, and persons who generated the hazardous substances o r  were I involved i n  transport. treatment. o r  d i  sposal o f  hazardous substances a t  the 
subject Area; 

Based on data generated during the State 's  inves t iga t ion  o f  Area I, IEPA has 
i nformation i ndica t i  ng tha t  you are a potent ia l  responsible par ty  (PRP) ; 
Before the State of I 1  1 i n o i s  undertakes necessary act ion a t  Area I, IEPA w i  11 
give you the opportunity t o  work w i t h  other PRPs t o  vo lun ta r i l y  perform your 
share o f  the work required t o  abate any release o r  threatened release o f  
hazardous substances; pol 1 utants, and contami nants from t h i  s Area. You shot11 d 
be aware t h a t  under Section 107(a) o f  CERCLA, 42 U.S.C; 59607; and Section 
22.2(f) o f  the Environmental Protection Act, 111. Rev; Stat., Chi 11 1 1/2, 
par. 1022.2(f), where the State uses publ ic  funds t o  conduct removal o r  
remedial action, you may be l i a b l e  f o r  a l l  costs associated w i th  such act ion 
including investigation, planning; enforcement and cleanup costs. 

IEPA i s  planning t o  conduct the fo l lowing studies a t  Area I: 

't- 1. A Remedial Invest igat ion (RI) t o  i d e n t i f y  the loca l  hydrogeological 
character ist ics,  and define the nature and extent o f  so i l ,  a i r ,  
groundwater, and surf ace water contami n a t i  on ; and 



Page 2 

-k..... 
p 2. A Feasi b i  1 i ty Study (FS) t o  evaluate possible remedial a1 te rna t i  ves t o  -' 

remove o r  contai n hazardous substances, pol 1 utants, and contami nants. 

I n  addi t ion t o  the above studies; correct ive measures w i l l  be necessary t o  
protect  pub1 i c heal t h y  we1 fa re  o r  the envi r o m n t .  These correct ive measures 
w i l l  include, bu t  are not necessarily 1 im i ted  to: 

1. Implementation of i n i t i a l  remedial measures; eig.; securing unfenced 
property t o  prevent contact w i th  any po ten t i a l l y  hazardous o r  tox ic  
materi a1 s a t  Area I and/or removal o f  contaminated materi a1 f r o m  the ' 

surf  ace ; 

2; Designing and implementing the IEPA-approved remedy f o r  Area I; and 

3. Provi d i  ng any necessary ongoi ng moni t o r i  ng and mai ntenance. 

The State would 1 i ke  t o  encourage "good f a i t h "  negotiat ions among you, other 
PRPs, the I EPA and the I1  1 i noi s Attorney General s Of f ice , 1 eadi ng t o  the 
entry o f  consent decrees f o r  conduct o f  the RI/FS studies and the correct ive 
measures mentioned above. To f a c i l i t a t e  such negotiat ions, Attachment 2 o f ,  
t h i s  1 e t t e r  i s  a 1 i s t  o f  names and addresses o f  other PRPs who are a1 so 
receiv i  ng t h i  s l e t t e r .  As PRPs, i t  would be advisable t o  organize yourselves 
i n t o  a s ing le representative body t o  begin negot ia t i  on w i th  IEPA and the 
Attorney General's Of f ice f o r  a p r i va te l y  funded RI/FS. The obvious benef i t  
i s  t h a t  PRPs are able t o  excerci se a greater degree o f  control  over remedial 
design and imp1 ementati on. 

If you wish t o  be a par t  o f  these negotiations, you should not if.^ the 
,? -1 

*,!>\ L 
u u ~ i ~ t  of 

,: p t h i s  l e t t e r .  If you do not provide such w r i t t e n  n o t i f i c a t i o n  t o  the 
undersianed i ndica t i  nq your w i l l  i nqness t o  par t i c ipa te  w i th  other PRPs, IEPA 
w i l l  asiume t h a t  you i&l ine part ic ipat ion; '  ~i t h i n  fo r t y - f i ve  (45) davs. t he  
State w i l l  contact those PRPs who have ind icated a w i l l  in- t o  pwticipak 

o schedule neaoti a t i  ons, 

I n  addi t ion, IEPA i s  seeking t o  obtain ce r ta in  other i nformati on f r o m  you 
pursuant t o  au thor i ty  granted under Section 104 o f  CERCLA, 42 U.S.C. $9604; 
Section 3007 o f  the Resource Conservation and Recovery Act (RCRA) as amended; 
42 U.S.C. $6927, and Section 4 o f  the Environmental Protection Act, Ill. Rev. 
Stat;; Chi 111 1 /2; par; 1004; This information i s  needed t o  enforce CERCLA; 
RCRA and the Enviromnental Protection Act and t o  ass i s t  i n  determining the 
need f o r  response t o  a release o f  hazardous substance(s) under CERCLA-and the 
Envi ronmental Protection Act. Pursuant t o  these statutory provisions, you are 
hereby requested t o  submit the information describe below. 

1. Copies o f  a l l  snipping documents o r  other business documents re la t i ng  t o  
the transportation, storage and/or disposal of waste materi a1 s o r  

d t a n c e s  a t  the above-referenced Area. 
* 



e Illinois Environmental Protection Agency P. 0. Box 19176. Springfield. IL 62794-9276 

Page 3 

.. 

2; A de ta i led  descr ipt ion o f  the qeneric. comon and/or t rade names and t h 8  
chemical composition and character (i.e. l i qu id ,  sol id, sludge) o f  the 
material o f fered b.y you for t ransportat ion to, storaqe and/or disposal a t  
the above referenced Area. 

3. For each waste material o r  substance i d e n t i f i e d  above please give the 
t o t a l  volume (gallons f o r  1 iquids and sludges and cubic yards f o r  so l ids)  
which you transported to. stored o r  disposed o f  a t  the above - r e f e m e d  
Area. and l i s t  when t r a n s ~ o r t a t i o n  storaqe o r  d i s ~ o s a l  occurred: Also. 
describe as accurately as possible the precise loca t ion  where sa id 
a c t i v i t i e s  took place. 

4; A descr ip t ion o f  arranqements t h a t  were made f o r  t ranspor tat ion o f  your 
waste mater ial  s o r  substances t o  the above-referenced Area, i ncl  udi ng 
method(s) o f  t ransportat ion used (i;e; tankers, dump trucks, drums). 

5. The names o f  the transporter(s) o f  your waste mater ials o r  substances, 
inc lud ing the former and current address o f  the t ranspor teds) .  

6; Copies of a1 1 records, inc lud ing analy t ica l  resu l ts  and mater ial  safety 
data sheets. which i ndicate the chemical com~osi t i o n  and/or chemical 
character o f  the waste materi a1 (s) transported to, stored o r  d i  sposed o f  

/ 
a t  the above-referenced Area. 

/ 
7. A l i s t  and descr ipt ion o f  any and a l l  l i a b i l i t y  insurance t h a t  i s  and was / carr ied  by you, inc lud ing bu t  no t  1 i m i  ted  t o  any sel  f-insurance 

p r o v i  s i  ons, which re1 ate t o  waste materi a1 s o r  substances and the 
above-referenced Area. Include copies o f  a1 1 such insurance pol i c ies ;  

/ 
8. Evidence o f  transactions and/or agreements made between yoursel f  and 

owners o f  property w i th in  the above-referenced Area dur ing the per iod of 
J 

d i  sposal ; 

The information sought pertains t o  any and a l l  information i n  your possession, 
custody, o r  contro l  re la t i ng  t o  the operation o f  the above-referenced Area and 
t o  the transportation, storage, and/or disposal o f  hazardous substances o r  the 
generation o f  hazardous substances which were u l t imate ly  disposed o f  o r  
offered for  disposal a t  the Area. The relevant time per iod f o r  t h i s  request 
i s  from 1930 through the present; 

For purposes of t h i s  information request, "shipping documents" shal l  mean a l l  
contracts, agmements, purchase orders, requisi t ions, pick-up o r  del i ve ry  
t ickets ;  customs forms, f r e i g h t  b i l l s ,  shipping memoranda, order forms, weight 
t ickets ,  work orders, manifests, shipping orders, packing s l  ips, b i l l  s of 
lading, invoices, b i  11 s and any other s im i l a r  documents t h a t  evidence d iscrete 
transactions i nvol v i  ng shipment, o r  the arrangement f o r  shipment, o f  material s 
to, through, o r  f ram,-the above-referenced ~ $ a .  "Waste materi a1 s" shal l  mean 
an.y material which i s  reclaimed o r  intended t o  be discarded, including, bu t  - 
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t. 
not 1 i m i  ted to, hazardous substances, sol i d  wastes and hazardous wastes, an6' 

e r  mater ial  which mav o r  mav no t  contain pol lu tants  o r  contaminants, and 
shal l  include reclaimed and o f f - s ~ e c i f i c a t i o n  materi a1 s o f  arw kind. 

e information sousht herein must be sent t o  IEPA w i t h i n  t h i r t y  (30) calendar 
days o f  your rece ip t  of t h i s  l e t te r .  Any person who generates, stores; 
t reats,  transports, d i  sposes, arranges f o r  the d i  sposal of ,  o r  otherwise 
handles hazardous wastes and hazardous substances, as those terms are defined 
i n  Section 1004(5) o f  RCRA, 42 U.S.C. §6903(5), and Section 101(14) o f  CERCLA, 
42 U.S;C; §9607(14), and f a i l s  t o  fu rn ish  IEPA w i th  requested information 
re lated t o  such a c t i v i t i e s  i s  subject t o  sanctions. Under Section 3008 o f  
RCRA; 42 U.S;C. S6982, f a i l u r e  t o  comply w i th  t h i s  request may r e s u l t  i n  an 
order requi r ing compliance o r  i n  a c i v i l  act ion f o r  appropriate r e l i e f .  These 
provisions also provide f o r  c i v i l  penalties. Fai lure t o  comply w i th  t h i s  
re uest under Section 104 CERCLA, 42 U.S.C. S9604, may r e s u l t  i n  a c i v i l  9 en orcement act ion being brought against you. 

I 
The i nformation requested herein must be provided notwithstanding i t s  possible 
character izat ion as conf ident ia l  information o r  trade secrets. You may 
request, however, t h a t  any such i nformati on be afforded conf i denti  a1 
protection. A request f o r  conf ident ia l  protect ion must be made when the 
information i s  provided since any information not  so i d e n t i f i e d  w i l l  no t  be 
accorded t h i  s protect ion by the IEPA; Information claimed as conf ident ial  
w i l l  be handled i n accordance w i th  the provisions o f  35 I1  1 ; Adm. Code; Part 
161. 

The wr i t t en  statements submitted pursuant t o  t h i s  request must be notarized 
and submitted under an authorized signature c e r t i f y i  ng t h a t  a l  1 i nformation 
contained there in i s  t rue  and accurate t o  the best o f  the signatory 's 
knowledge and be l ie f ;  Moreover, any documents submitted t o  IEPA pursuant t o  
t h i s  information request should be c e r t i f i e d  as t rue and authentic t o  the best 
o f  the signatory 's knowledge and be1 i e f .  Should the signatory f ind,  a t  any 
time a f t e r  the submittal o f  the requested information, t h a t  any por t ion  o f  the 
submitted information i s  false; the signatory should so n o t i f y  IEPA. I f  any 
answer c e r t i f i e d  as t rue  should be found t o  be untrue, the signatory can and 
may be prosecuted. 

Your reply t o  the request f o r  information under Section 104 o f  CERCLA and 
Section 3007 of RCRA should be considered separate and d i s t i n c t  from t h a t  
re la t i ng  t o  pa r t i c i pa t i on  i n  response a c t i v i t i e s  a t  Area I. Your reply  t o  
IEPA's request f o r  information should be sent to: 

Wil l iam C; Child; Manager 
I 1  1 i noi s Envi ronmental Protection Agency 
D i  v i  s i  on o f  Land Pol 1 u t ion  Control 
2200 Churchi 11 Road 
Post Of f i ce  Box 19276 
Spri ngf i e l  d, I1 1 i noi s 62794-9276 



@ Illinois Environmental Protection Agency . P. 0. Box 19276. Springfield. IL 62794-9276 

-t 
I f  you need fu r ther  information o r  wish t o  ind ica te  t o  IEPA your wi l l ingnes? 
t o  pa r t i c i pa te  i n response a c t i v i t i e s ;  please contact Paul Takacs, IEPA 
Remedial Pro ject  Manaqer a t  the above nmber, o r  Joseph Madonia; Assistant 
Attorne-y General, a t  (217) 782-9030; 

Thank you f o r  g iv ing t h i s  matter your imnediate attention; 

Respectful 1y , 

W i l l i a m  C; Child, Manager 
Div is ion of Land Pol 1 u t i on  Control 

WCC: PT: j ab/2589,2591 k/l -5 

cc: Bharat Mathur - IEPA 
Jim Frank - IEPA 
Terry Ayers - IEPA 
Paul Takacs - IEPA 
Bruce Carl son - IEPA 
Joe Madonia - IAGO 
Nancy Mackiewicz - IAGO 



ATTACHMENT 1 
Reference Area Map 

SOURCE: USGS C a n o k ~ a  Ouad, 1974.  
SCALE 
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ATTACHMENT 2 
PRP L i s t  - Area I 

Cerro Copper Products Co. 
Queeny Avenue 

J 
Sauget, I L  62206 

Midwest Rubber Recla iming co. 
3101 M i s s i s s i p p i  Avenue 
Sauget, I L  62206 

Monsanto Company 
800 North Lindbergh Blvd. 
S t .  Louis, MO 63167 



NEIL F. HARTIGAN 
A T T O R N E Y  G E N E R A L  

STATE OF ILLINOIS 

1 SPRINGFIELD 
6 2 7 0 6  

November 20, 1989 

To: See Attached Mailing List. 

Re: Sauget Sites (Areas I and 11) 

Greetings: 

The purpose of this letter is to reiterate the schedule 
for pursuing a PRP-funded RIFS in this matter set forth by the 
Illinois Environmental Protection Agency and the Attorney 
General's office at the meeting held November 15th. That 
schedule is as follows: 

1. By November 30, 1989, we are asking that all 
information regarding identification of additional 
PRP1s be submitted (such submittals should be 
directed to my attention at the Attorney General's 
off ice) ; 

2. By December 15, 1989, the Agency will send out 
notices to participate/information requests to new 
PRP1s; 

3. By December 15, 1989, all currently named PRP1s 
wishing to participate in further negotiations with 
the State on the PRP funded RIFS shall submit a 
notice of intent to participate to the Attorney 
General's office (directed to my attention) with an 
additional time period being provided for newly 
identified PRP's to submit a similar notice; 

4 .  January 3 or 4 ,  1990--initial negotiation session; 
and 

5. March 5, 1990--conclude negotiations on consent 
order governing PRP-funded RIFS. 

We are also including a copy of the model RIFS work plan 
described as Attachment I in the draft consent order. 



If you have any questions regarding this schedule, 
please contact me at 217/782-9030. 

Sincerely, 

w~ssistant Attorney General 
Environmental Control Division 

JLM: rsr 
Enclosure 
cc: Paul Takacs 

Bruce Carlson 



Mr. N. Cornell Boggs 
Monsanto Company 
800 N. Lindbergh Blvd. 
St. Louis, MO 63167 

Max W. McCombs 
General Superintendent 
Government & Environmental Affairs 
Monsanto Chemical Company 
500 Monsanto Avenue 
Sauget, IL 62206-1198 

Michael L. Rodberg 
Lowenstein, Sandler, Brochin, Kohl, 

Fisher & Boylan, P.C. 
65 Livingston Avenue 
Roseland, NJ 07068-1791 

Paul Tandler, Vice President 
Cerro Copper Products Co. 
P.O. Box 66800 
St. Louis, MO 63166-6800 

Horace J. Drake 
Vice President & General Manager 
Midwest Rubber Reclaiming Division 
P.O. Box 2349 
East St. Louis, IL 62202-2349 

Alphonse McMahon 
Peper, Martin, Jenson, Maichel 

& Hetlage 
720 Olive Street, 24th Floor 
St. Louis, MO 63101-2396 

Harold G. Baker 
Village of Sauget 
2897 Falling Springs Road 
Sauget, IL 62206 

Richard J. Kissel 
Gardner, Carton & Douglas 
Quaker Tower, Suite 3400 
321 N. Clark Street 
Chicago, IL 60610-4795 

Richard D. Burke 
Executive Vice President 
Riverport Terminal & Fleeting Co. 
200 N. Broadway, Suite 1725 
St. Louis, MO 63102-2716 



Frank L. ~elgrini 
Choteau Center, Suite 400 
133 S. Eleventh Street 
St. Louis, MO 63102 

Fred H. Leyhe, President 
Eagle Marine Industries, Inc. 
2701 North Geyer Road 
St. Louis, MO 63131 

Peter Keppler 
Assistant General Counsel 
Amax, Inc. 
1707 Cole Blvd. 
Golden, CO 80401-3293 



. . t . . .  
.. ' AmORNEY OENERAL 

au P. T. 
TO: Paul Tandler DATE: 11/21/89 

FROM: James L. Morgan I 
., . RE: Attachment 1 

.-. . . :. . .............. :. .......... ..': .......... . . . . . . .  . . . . . . . . . . . .  . . . . . . . . : . . . . .  : ..... TAKE NECESSARY ACTION 
. . . . . . . . . . . . . . . .  . . 

FOR YOUR APPROVAL 
[3 APPROVED 

REPLY 
O RE-DO AND RE-SUBMIT 
0 FOR YOUR COMMENTS 
0 FOR YOUR INFORMATlON 
0 FOR YOUR SIGNATURE 

0 DRAFT (LETTER) (MEMO) FOR 
I 

(MY) (YOUR) SIGNATURE 
0 PER OUR CONVERSATION 
0 SEE ME ABOUT AlTACHED 
0 RETURN 
0 FILE 

SEERNERSESlDEFOR 

ADDITIONAL COMMENTS 

REMARKS: I 
Attached is Attachment 1 to the 11/20/89 letter. 



APPENDIX C 

MODEL STATEMENT OF WORK FOR 

REMEDIAL INVESTIGATIONS AND FEASIBILITY STUDIES 

INTRODUCTION 

This modal sta-nt of work (S-1 was developed t o  provide users 

of t h i s  guidance w i t h  m i l l u s t r a t i v e  example of how tho q c i f i c  a s k s  1 

c u r i d  out  during a rwmdial investigation ( R I )  uad f e a s i b i l i t y  study 

(PSI may be-presented. 8.cause an RIBS is p b u d  in actomlaam vith a 

s i t e ' s  co~lplexi ty and the  mount of available infornution, it may be 

necessary t o  modify components of the SOsJ i n  order t o  t a i l o r  the tasks 

t o  the r p r t i f i c  condi'rfons a t  a r i t e .  Similarly,  the lave1 of d e t a i l  

and the specification of individual tasks w i l l  vary according t o  the 

budget, s i z e ,  and complexity of the contract. Therefore, a S U l  may 

d i f f e r ,  o r  addi t ional  tasks may be added to w h a t  is presented here. 

A S W  should b q i n  with a section idontitying the s i t e ,  its 

regulatory h is tory ,  i f  any, and a s t a t m e n t  and discusrion of the 

purpose and objectives of the Rf/FS within the context of t h ~ t  

par t icu lar  s i t e .  This section should be f o l l w e d  by a discussion of the 

specif ic  tasks t h a t  w i l l  be necmssary t o  mt the s t a t ed  objectives. 

The SOU should ba accompanied by U.S. &PA'S Guidance f o r  Conductimb 

Remedial Investigations and Feas ib i l i ty  Studies Under CERCLA (PFA, 

October 1988) . - 

' ~ p l  contractor standard tasks have boon d m l o @  f o r  cost  accounting 
purposes (see Appendix 8) and a r e  the  bas is  of tho f o n m t  of this sodel 
SOW. 



o Task 6--Risk Assessment 

0  ask 7--Treatability Studies 

o Task 8--RI Repott (s) 

o Task 9--Remedial Alternatives Doveloptent and Screening 

o Task 10--Detailed Analysis of Alternatives 

o Task 11-FS Raport (a) 

The contractor Shall sp.cify a schedule of a c t i v i t i e s  and deliver- 

abler, a budget estimate, and s taf f ing  raquir-tr for  each of t h e .  

tasks which are described bolw. 

Task I--Project Planninq 

Upon receipc af m interim authorization memorandum (used to  

authorize work plan preparation) and this SOW f r m  U.S. -A outlining 

the general scope of the project,  the contractor sha l l  begin planning 

the specif ic  RIDS ac t iv i t i e s  tha t  w i l l  n e d  t o  bo conducted. As:prrt 

of t h i s  planning e f fo r t ,  the contractor w i l l  compile exist ing infor- 

mation (e.g., topographic mapa, ae r i a l  photograph., data c o l l e n r d  a s  

Fart of the NPL l i s t ing  promss, and data collected a s  pa r t  of the drum 

removal of 1982) and conduct a s i t e  v i s i t  t o  becoma f a l i a r  wi th  s i t e  

topography, access routes, and the proxinity of potential  receptors t o  

s i t e  contaminants. Based on t h i s  information (and any other available 
- data) ,  the contractor w i l l  prepare a s i t e  background suamury tha t  should 

include the following: 

o LocalRoqiormlSursrry. A s u m m i y o f  t h e l o c a t i o n o f  the 

s i t e ,  partinant area boundary features and general sit8 

physiography, hydrology, geology, and the location(s) of any 

nearby drinking water e l y  wolls. 

o Nature and Extent of Problem. A sumnary of the actual md 

potential  onsite and o f f s i t e  health and e n v i r o ~ n t a l  e f fec ts  

posed by m y  remaining contamination a t  the r i t e .  -hasis 

should be OR providing a conceptual understanding of the 

sources of  eontaminatio~, potential release mechanisms, 



Gnco the  scope has boen agreed upon with EPA, tho contractor w i l l  
- -. ,.: - . 

(11 dovelop *.c spec t f i c  project  p l u s  t o  meet tho objocttvos of the 

R I / F S ~  md ( 2 1 i n i t l a t e  subcontractor pxocurement and coordurrtion with 

a ~ a l y t r c a l  laborator ies .  Tho project  p lans  w i l l  include: a wrk p l m  
. . 

- .  
which provides a pro jec t  doscriptron ma o u t l i n e s  t h e  overa l l  technical 

approach, complote with corresponding personnel roquiromentr, a c t i v i t y  

schedules, dolivorable due da tes ,  urd budgot es t imates  f o r  each of t h t  

spec i f i rd  tasks;  a sam@tag urd ana lys i s  plan [coplposod of the  f i e l d  

- . ,. 
sampling plan (FSF) and the  qua l i t y  assurance p r o j e c t  p lan (QAPP)]; a 

heal th  and sa fe ty  plan; and a c-ity r e l a t i o n s  plaa.  Th. l a t t e r  

three  plans a r e  descrfbrd below. 

.. 
Sanplrng and Analysis Elan. Tho cont rac tor  w r l l  prepare a SAP 

which w r l l  c c n s i s t  of tho followins: 

Fie ld  S a q l i n g  P l u l .  The FSP should s p c i f y  md out l ine  a11 

necessary a c t i v ~ : t r s  t o  obtain  addi t iona l  sirr &u. I t  should contau. 

an evaluat ion explainrr~g what add i t iona l  data a r o  required t o  adoquattly 

characterize tho s i t e ,  conduct a b a u l i n o  r i s k  arsbsmwnt,  and support 
,I the evaluation of r u w d i a l  technoloqies m tho FS. The FSP should 

c lear ly  s t a t e  samplinq ol ;~ect ivest  necessary oquiyonnt; s r rp l e  typs, 
, .- ..-. 

i o c a t i o r . ~ ,  and frequency; analyses of i n t e r a s t i  urd a achedule s z ~ t r n g  

when over.ts v i l l  taka placo and whan dol ivorablas  w i l l  be submitted. 

t u a l r t y  Assttrance Project  Plan. Tho QAPP should addross a l l  types 

of i n v e s t ~ s a t i o n s  conducted ma should include the following 
.+n..+r., - - - . . .. - . . . 

discursions:  

.., . o A pro j ec t  descr ipt ion (should ba d u p l i u t o d  from tho work 

I 

' ~ t  some s i t e s  it my be necessary t o  submat an in te r im work p l u .  
i n i t i a l l y  u n t i l  more is  l e a m e t  .bout  tho s i t e .  A subsequent, more 

.. - . . .  . . thorough pro joc t  p luming e f f o r t  can then be used t o  dovelop f i n a l  
wrkplans  . 



- * .  . 
, . Field  Act iv i t i es ;  U.S. PPA Order 1440.3--Res~iratcry Protmctionr U.S. EPA 

-becup;tional Health mi2 Sifa ty  M k n t u l ;  and U.S. =A 1nt.r- s--d 

Cperatinq Procedures (September, 1982). The plan should provide a s i t e  

backgrcund discussior. and dasctibe personnel r e spons ib i l i t i e s ,  p ro t ec t i v t  

equipment, heal th  and sa f e ty  procedures and protocols ,  de;onr-tion 

procedures, personnel t ra in ing ,  and type and ex tan t  of nndical  sunmi l -  

lanca. The plan should idan t i fy  problems o r  hazards t h a t  m y  be 

encountered and hov these a r e  t c  be addressed. Orocaduxas f o r  protecting 

t h i r d  p a r t i e s ,  such a s  v i s i t o r s  o r  the  sutroundihg comuni ty ,  should 

a l s o  b. provided. Sturdaxd o p r a t i n q  procedures f o r  ensuring worker - 

safe ty  should be referanced and not duplicatad i n  t he  I1SP. 

Comaunity Relations Plan. The contractor  w i l l  prepare a coamanity 

r e l a t i ons  plan on how c i t i z r r . ~  want t o  be involved ic tha  process based 

on interviews w i o .  co~lnnurity representat ives  and leaders .  The CL? w i l l  

d e s c r i h  tha  t m e s  of informatron t o  be provided t o  t he  publ ic  and out- 

l i n e  the  o p p o r t u n ~ t i e s  f o r  eomrmvrity comprnt and input  during tha R I D S .  

Deliverables,  schedule, s t a f t i n g ,  and budqot requiremontr should be 

'includoa i n  t he  plan. 

The work plan a d  ccrrespondicq a c t t v i t y  plans  w i l L  be rubuutted t o  

EPA r s  spec t f ied  ir; the contract  o r  as discussod i n  the  initt.1 nmetir.$(s). 

The coc t rac tor  w i l l  provido a q a a l i t y  review of a11 p ro j ec t  pAuu.tnq 

de l tverab les .  

Task 2--Coamur,ity Pala t ions  

Tho c o c u a c t o r  w i l l  provid.  the  personnel, s e rv i ce s ,  r u t a r i a l s ,  and 

e q u i p a n t  t o  undertake r conrnunity r e l a t i ons  program. This program w i l l  

b in tegra ted  c lose ly  with a11 reandial  response a c t r v i t i e r  t o  ensure 

community understanainq of ac t i ons  boinq taken and t o  obtain  couumity 

rnput on hI/FS progress. Comunity r e l a t i ons  support provided by the  
- 

contractor  w i l l  include,  bu t  m y  not k l d t 8 d  t o ,  tho f o l l o u i n ~ :  



- - - -  * . -- 
- - - - -  

- - ' a c t i v i t i e s  w i l l  focus on problem def in i t ion  and r e s u l t  i n  data of . --- --- 
- * - . +  . 

adequate technical  content t o  evaluate po ten t i a l  r i s k s  and t o  support 
- 1 ;  . ,  

the d e l e l o p e n t  and evaluation of remedial a l t e rna t ives  durinq the FS. 
. . - . - a .  

The a e r i a l  extect  of invest igat ion v i l l  be f ina l ized  during the remedial 
: . .  

investigation.  

S i t e  invest igat ion a c t i v i t i e s  w i l l  follow thu p l u s  developed i n  
- d 

Task 1. S t r i c t  chain-of-custody procedurer w i l l  be f o l l w d  and a l l  
-. - - ~ -  
sa&le locations w i l l  ba i den t i f i ed  on a r i t e  map. The contractor  w i l l  . 4. *A - ..--. - 
provide .unrg.nunt and QC revlaw of a11 a c t i v i t i e s  conducted unbar this - - 8 azgb- k*&- 

tuk. Act iv i t i e s  ant icfpatrd  f o r  this r i t e  u e  a s  f o l l a r s r  .. 451:- . .  . 
, .. - -4 .-. 

o S u ~ e y i n q  and Mappinq of the si te. '  h v e l o p  a map of the  s i t e  

t h a t  includes topographic in fomut ion  and physical  features  c n  

and near the  s i t e .  I f  no d e t ~ i l e d  topographic map f o r  t he  

s i t e  and surrounding area e x i s t s ,  a survmy of thp s i t e  w i l l  be 

conducted. Aaria l  photographs should be used, when avai lable ,  

along w i t h  information gathered during the  preliminary s i t e  

v i s i t  t o  iden t i fy  physical  fea tures  of  t he  area. 

o Waste Characterization.  Determine the  locat ion,  typo, rnc? 

quan t i t i e s  a s  w e l l  a r  =::a physical  o r  chemical charac te r i s t ics  

of any waste remaining a t  the  s i t e .  I f  hazardous aubstancas 
- - .." ..: . . . 

- a r e  held i n  containment vessels ,  the  i n t e g r i t y  of the  

containment s t ruc tu re  and the c h a r a c t e r i s t i c s  of the  contents 
* - -  . -<. - '.' . . 

w i l l  ba detemined. 

. . 
o Hydrogeologic Investipation.  Datermine the prerance and 

. - . . - . - 
po ten t i a l  ex ten t  of ground water contamination. Zffortd 

should begin w i t h  a sunrey of p r w i o u s  hydrogeologic s tudies  

and other  ex is t ing  data.  The survey should addrrsr  the  s o i l ' s  

re tent ion capacity/mechanisms, dircharge/recharge areas ,  

-.'-~l!uy be ;onducted under Task 1 as pa= of t he  s i t e  v i s i t  o r  l imited 
. - . - . .- . . - - , . . 

- . invest igat ioc.  



maasurewnts t o  ensure t h a t  t h e  data cc l lec ted  during the invrs t igat ion 

a r e  of adequate qual i ty  u r d  quantrty t o  support the r i s k  aaaesrpunt and 

the FS. Collected data shoula be v a l i b t e d  a t  the  appropriate f i e l d  o r  

laborator2 QC l eve l  t o  determine ~ h t h ~ r  it is  appropriate f o r  i t s  

intended use. Task -aq8.m+ md p l u l i t y  c o n w l s  w i l l  be provided by 
? - 

the contractor.  The contractor w i l l  incorporate i n f o r r m t i o ~  from t h i s  

u r k  i n t o  the RIRS report  appendixrr. 

Task 5-Data Evaluation 

i; 

- > 

Tho contractor  w i l l  uralyz8 a11 s i t e  i nva r t i g r t i on  &u and present 

. . the r r s u l t r  of tke an&lyurs i n  ur organized and l w i c a l  manner K; t h a t  

the  r e l & t & o n s h i ~ s  ketraen s r t e  invest igat ion r e s u l t s  f o r  each -&us, u e  

apparent. The contrsc:sr w i l l  prepare a r u m u y  t h a t  describer (1) the 

quan t i t i e s  and concentraticns of rpac i f i c  c h d c a l s  a t  the  s i t e  and the  

ambient l e v e l s  surroundurg the s i t e ;  (2 )  tho number, locat ions ,  -6 

types of nearby popr;lattons and a c t i v i t i e s ;  and (3)  the  po ten t ia l  

t ransport  mchanrsti and the expoctea fat. c i  thu contaminant i n  the 

e n v i r o m n t .  

.) 

Task 6--Risk b s e s r o u c t  

..- . . .. . The contractor  shall conduct a baaaline r i s k  a r s e s . ~ u t . t  r o  assess 

the  po ten t i a l  hurnur heal th  and environnwnul riskr porcC by the  s i t e  ir ,  - . .  

the  absence of any remedial action.  This e f ton :  w i l l  involve four 

coraponarits: c o n t m h a n t  i d a n t i t i c a t i o n ,  ~ x p o s u r e  assessment, toxici ty  

arsossment, u.6 r i s k  char rc te r iza t ion ,  

o Contamlnu~t Ident i f ica t ion .  The contractor  w i l l  review 

ava i lab le  infornution on the  hazardous rubstancer p r e u n t  a t  

the  s i t e  and identrfy  the  major contrmiaants of concern. 

Contanunants of concern rhould be se lec ted  basad on t h e i r  

i n t r i n s i c  toxicological  p rope r t i e s  because thoy u e  present i n  



- - -  ident i f ied a s  ear ly as  possfble to  determine whether there is 8 need t o  

; conduct t r e a t a b i l i t y  s tudies  t o  be t t e r  a s t ina te  cos ts  and perfor~unce 

capabi l i t ies .  Should t r ea t ab i l i t y  studies be determined t o  be 

necessary, a tes t ing  plan identifyinq the types and qoals of the 

s tudies ,  the level  of e f f o r t  needed, a schedule fo r  c ~ l r t i o n ,  md the 

data management guidelines should be submittad t o  EPA f o r  review and 

approval. Upon EPA rppr0~81,  a t e s t  f a c i l i t y  and any necessary 

equipment, vendors, and analyt ical  services w i l l  be procured by the 

contractor. 
- -. - 

Upon completion of th8 t es t ing ,  the contractor  w i l l  evaluate the 

- - r e s a l t s  t o  assess  the technologies v i t h  respect t o  the goals ident i f ied 

i n  the t e s t  plan. A report  sumaris ing the t e s t i n g  proqran 8nd its 

re su l t s  should be prepared by the contractor and presented in the f i n a l  

RI/FS report .  The contractor w i l l  fmnl.mant 811 managanant and QC 

review a c t i v i t i e s  for  t h i s  task. 

Task 8--RI Report 

Monthly reports  w i l l  be prepared by the contractor  t o  describe the 
4 

technical and f inancial  progress a t  the OTR s i t e .  Each month the 

follouinq items w i l l  be r8port.d: . 

- o Sta tus  of work and the progress t o  da te  

- .  . * - -  

o Percentage of the work completed and the  s t a t u s  of the 

. . - - schedule 
- - 

o Di f f i cu l t i e s  encountered and correct ive act ions t o  be taken 
* .,., . . .  

o The a e t i v i t y ( i e s )  i n  progress 

o Act iv i t i e s  plmned for  the next reporting p8riad 

o Any changes i n  key project  personnel 



Establish Remedial Action Cbjectives and General Rasponre 
1 Actions . Based on existing infomaation; site-s-cific 

r amdia l  action objectives t o  protect  h- hral th and the 

environment should be developed. The objectives should spa- 

ci fy  the contaminmt(s) and media of concern, the exposure 

route(s)  and recrptor(s)  md an acceptable contaminant level 

o r  range of levels fo r  each exposure m u t e  (i.e., preliminary 

remediation goals) . 
PrrliPPiaary r rwdia t ion  goals should ba ost8blf.h.d based on 

readily available bformation (o.g., Rfds) o r  c h d c a l -  

speciff c ARAR. (@.go, MCLs) . The contractor should m e t  w i t h  

EPA t o  discuss the remadial action objectives f o r  the s i t e .  

As more infomution is collected during the R I ,  the ccn- 

t rac tor ,  in  consultation with =Ar w i l l  re f ine  remedial action 

objectives a s  appropriate. 

General raspoar8 actions w i l l  be dovelopod f o r  each madiua.of 

in te res t  defining con+.nrfn8nt, t r e a t m a t e  ~ x c a ~ a t f o n ,  pumping, 

o r  other actiorrrr singly o r  i n  combination t o  sa t i s fy  r r w d i a l  

action objectives. Volu~ns o r  a r ras  of media t o  vhich general 

rrrponse actions say apply sha l l  be ident i f ied ,  takinq in to  

account requirments fo r  protectiveness as  identif ied i n  the 

reatedial action objectives and the  chemical and physical 

. cha rac te r i s t i c s  of the  s i t e .  

Identify 8nd Scrren Technoloqies. B a d  on tho developed 

general response a n i o n s r  hazardous waste traatment tech- 

nologies should ba i d o n t i t i d  and rc roend  t o  ensure tha t  only 

. . tho88 technologirs applicablr to tho contaminants prosent, 

t h e i r  physical ~ ~ t r i x ,  and other s i t e  charac ter i s t ics  w i l l  be 

considered. This screening w i l l  be based primarily on a 

l~re l iminar l  remedial action objectives are developed as  par t  of t h e  
project planning phase. 



The evaluation craror%a a r e  a s  follows: 

G Gvorall Protaction o f  H- Health and tho E n v i r o m e t  
-- 

addrossor whothar cr not a romrdy provider adoquato protoctioc 

me b s u l b m s  h a  rish bsea t h u g k  oach p r t m a y  u o  .elim- 

rrutod , taducmd, o r  :controlhd thcaugh t r a a t m n t  , engineering 

c o n u o l s ,  or  institutional conub l s .  

o COIID&=C* Vf+h ARAR. a b d t . 8 ~ 1  vhether o r  -not a r e n d y  w i l l  

mt a11 of tho applicabla or rmlevaat -.nd a p p r e p r i a u  

roqui r tnrn t r  of o the r  ?odor81 rad S t a u  . n v i r o n u n u l  s t a t u t e s  

and/or proraao grounds f o r  a waiver. 

Lonq-Taror Effocrrmnarr  and Porrmenco r a f r r s  tc t h e - a b i l i t y  

of a rom8dy to aaintain r e l i a b l e  prot.ction o f  b m .  hoaltb 

and tho environnmnt ovr r  t h o  o n n  clrurup g-i, have-boa  

Mf. 

o Reduction of Toxicity,  nobility, or-V019srr=mxwuqh h.8trrr.t 

fr tho  mticQatrd prforaurca of th. traatmont t e e h e l o g i e r  a 

romady my omploy. 

G Short-Term Lf t e c t i t n n e u  8ddrm.n~ +)u pmriod o f  ti= -nradrd 

t o  achrevm protrcrrcr.  and any a6r.r- imputs on human-haaltb 

anc the u w i i o a w n t  that art k powd during. th ceruurrction 

urd impl-utiou pu iod  u n t i l  clo.nop -1s m rchirvad. 
. - a  

o I ~ l o l ~ n t a b i l i t y  is t h e  uduuul m d  adminis t ra t iva - 

fe&ibi1 i ty  of a -dye @cludLap the a v a i l a b i l i t y  of mato- 

riai8 md sa i~ ic r8  neadod to i m p l m n t  a p a r t i c u l a r  option. 

o Cart includos o s t a t o d  u p i u l  and oparatron and maintonancot 

c o s t s ,  and ne t  p z e n n t  worth costs. 

c S:ata kccmptanca (Suppcrt Aqency) a6drrsses tho t e c h i c a l  or 

a&..rnistrativa ~ s r u o s  and concerns thc  support a q e n q  ma!. hi$e 

raqrrarr.5 each a l t a m a t r v e .  s39 



CERRO COPPER PRODUCTS CO. 

INTERNAL MEMORANDUM 

I Other Addressees 
I 
I 

H. L. Schweich W/Attachments 
I P. Tandler 
1 R.E. Conreaux 
I 
I 
I 
I 
I 
1 

To: File Date: November 15, 1989 

From: J. M. Grana 

Subject: IEPA - Sauget Sites PRP Meeting 
November 15, 1989 

This memo is written to summarize the subject meeting between 
IEPA/IAGO and the Sauget Site's PRPs. The meeting began at 10:OO a.m. 
at the University Center of SIU-Edwardsville. A list of those in 
attsndance is attached. Selow is a list of those who attended from 
.7 ,err0 and the IEPA/IAGO office. 

Terro 
P. Tandler 
;. Grana 
J. Patterson 
R. Avendt 
M. Rodhurg 
W. Shifrin 

State of Illinois 
Terry Ayres - IEPA Springfield 
~ a u l -  ~akacs - IEPA ~iringf ield 
Ken Mensing - IEPA Collinsville 
Tom Miller - IEPA Collinsville 
Bruce Carlson - IEPA Atty. 
Jim Morgan - IAGO 
Chris Semons - IAGO 

Terry Ayres - He began meeting by introducing the representatives 
f r ~ m  the State. He then commented that the Sauget Sites are the most 
contaminated sites in the state of Illinois, even worse than the sites 
in t h e  south Zhicago Ares. 2e ztate6 that Areas I & I1 50th scored 
high enouan to be placed on the NPL and that they have keen submitted 
to USEPA for inclusion on the Superfund list. 

Paul Takacs - Narrated a slide presentation. Generslly showing 
pictures cf the different sites. 

Jim Morgan - Stated that they want two basic things from the 
3P,Ps. I. Commitment t3 fund and carry out an RI/FS and 2. Commitinent 
tc fund and carry out remediarion chosen by the IEPA. He provided the 
group the draft consent decree which will be filed in Federal Court. 
Morgan then discussed a time table for actions. Below is the timetable 
and the action. 

3 y  13/15/89 - Commitment from PRPs ta negotiate the RI/FS. Also 
he would like the PRPs to provide IEPA with any 
~dditional PRPs. Morgan stated that additional 
technical information would aiso be available. 

On 1/3/90 - Negotiations to begin with PRPs 



- -- - 

3n 2 3'30 - Finalize and sign the cznsen: : e c r e a  cn RI/FS. 
Begin legal action against non-consenting PRPs. 

There will be separate decrees for Areas I & 11. USEPA will not be 
involved in RI/FS but on any R/A, USEPA would probably have to give 
approval. 

3ick Xissel asked about RI/FS cost. Takacs said there is none 
determined to date. However, IEPA have already spent $ 3 . 0  MM to date. 

. . Xissel asked about s list sf P2Ps. Takacs saii? . L a ?  the ::.st on the 
notifications. They wanted the PRPs to name cthers PRPs. 

Xeeting ended at 1 0 : 3 5  a.m. 

After the meeting the State left the room and the door closed to allow 
the PRPs to discuss some issues. 

M. 3odberg - Introduced himself and discussed Cerro's characterization 
work done to verify E&E data. He said he would like to set up a 
meeting between the PRPs to discuss a united response tc the draft 
consent decree. He asked how the others felt about this plan. 

- - 7  

r. 2.-chma (Monsanto) - Interested in Area I1 only. He said Monsanto 
is aiready in litigation in Area I1 consequently they may not want to 
enter into a consent decree. However he does support the idea of a 
meet inq. 

A meeting will Se held on 12/4/89 at 10:OO a . m .  at the Eauget Village 
Hall. The Village will coordinate the meeting. 

After returning to Cerro we discussed Troviding IEPA a list of 
??.P's f sr Area I. 2odSurg will draft a letter to IEPA with the 
fal?owing names: 

Eis F.iver Zinc 3. Waggoner 
;fo~i: 3: ;  Sterling Steel 
Ssuqst b Co. Rogers Cartaffs 
Ethyl Peiroieun Alton $ S o u c h e r z  R.R. 
Zankins 

. . The agenda for the 11/28/59 meeticg ,.<as then a-scussed. Rodburg 
said ke would put together an agenda. 

P.S. to H.L.E.: 

I A c ~ p y  of -he ?raft [Consent 3ecree is attzched for your 
infsrmaci~r.. 





I# TBg DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF ILLINOIS 

PEOPLE OF THE STATE OF ILLINOIS,) 
1 

Plaintiff, ) 
1 

-v- 1 
1 
1 
1 

Defendant. ) 

No. 

COMPANY X I  

INTBRIH CONBENT ORDER 

This action was commenced by the People of the State of 

Illinois, by Neil F. Hartigan, Attorney General of the State of 

Illinois, at the request of the Illinois Environmental Protection 

Agency (hereinafter collectively referred to as @@plaintiff1@), to 

obtain injunctive and other relief, pursuant to sections 107 and 

121 of the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980 (wCERCLAw), as amended (42 U.S.C. sections 

9607 and 9621), and the Illinois Environmental Protection Act 

(Ill. Rev. Stat. 1987, ch. 111 1/2, par. 1001, et 3.) and 

regulations promulgated thereunder, and to abate a public 

nuisance. The plaintiff and the defendant, COMPANY X 

(hereinafter believing that litigation of this 

matter would be neither in their best interests nor in the best 

interests of the public, have each agreed to the entry of this 

Interim Consent Order. 

NOW THEREFORE, it is hereby ordered and adjudged as 

follows: 

I JURISDICTION 

This court has jurisdiction of the subject matter herein 

and of the parties consenting hereto, pursuant to sections 107 



and 121 of CERCLA (42 U.S.C. 9607 and 9621) and the Illinois 

Environmental Protection Act (Ill. Rev. Stat. 1985, ch. 111 1/2, 

par. 1001 et seq.) and pursuant to the court's equitable power to 

abate public nuisances. 

1 1  FACT STIPULATION 

[This section will describe each area of contamination 

to be addressed in the Interim Consent Order, the defendant 

signatory's relationship to each area, and any work done by each 

defendant signatory to address the contamination.] 

111. OBJECTIVE 

The objective of this Interim Consent Decree is for 

defendant to complete: 

(1) A remedial investigation (RI) to determine the 

nature and extent of the release or threatened release of 

hazardous substances, pollutants or contaminants from the 

locations in and along Dead Creek referred to above (hereinafter 

the "Site1') , and 

(2) a feasibility study (FS) to identify and evaluate 

remedial alternatives which will eliminate the release or 

threatened release of hazardous substances, pollutants or 

contaminants from the Site. Defendant's completion of the 

remedial investigation and feasibility study (RI/FS) shall 

provide the basis for the plaintiff's subsequent final screening 

and selection of remedial alternatives, which shall be done in 

accordance with the standards set forth herein in Attachment I. 

Defendant's implementation of the selected remedy shall be 

governed by a subsequent Remedial Design/Remedial Action (RD/RA) 

consent decree. 



The work conducted by defendant pursuant to this Interim 

Consent Order is subject to the plaintiff's approval as provided 

herein; it shall be conducted in accordance with sound 

scientific, engineering and construction practices, and it shall 

be consistent with the National Contingency Plan, 40 CFR Section 

300.68(a) through (j) as amended, and with the Comprehensive 

Environmental Response Compensation and Liability Act ("CERCLAW) 

as amended. 

IV. APPLICABILITY 

A) This Interim Consent Order shall apply to and be 

binding upon the plaintiff and defendant, as well as the 

successors and assigns of each. Defendant shall give notice of 

this Interim Consent Order to each of its successors in interest 

prior to the transfer of interest and shall contemporaneously 

verify to the plaintiff that such notice has been given. No 

change in ownership, corporate, or partnership status shall in 

any way alter the status or responsibility of defendant under 

this Interim Consent Order. Defendant shall remain responsible 

for carrying out all actions required by the terms and conditions 

of this Interim Consent Order. 

B) Defendant shall also be responsible for ensuring that 

all contractors, consultants, firms and other persons or entities 

acting under or for it with respect to matters included herein 

comply with the terms of this Interim Consent Order. Defendant 

shall not raise as a defense to any action to enforce this 

consent decree the failure of any of its agents, officers, 

servants or employees to take such action as shall be required to 

comply with the provisions of this Interim Consent Order. 



V. WORK TO BE PERFORMED 

A) Defendant shall undertake and assure, at its own 

expense, the completion of all work called for by this Interim 

Consent Order and implementation of the objective of this Interim 

Consent Order. In addition, defendant shall assume any and all 

liability arising from or relating to its acts or omissions in 

the performance of the work or its failure to perform fully or 

complete the work required by this Interim Consent Order. 

B) Beginning on the effective date of this Interim 

Consent Order and continuing until the work is completed, 

defendant shall be responsible for remediating any release or 

threatened release of hazardous substances at or from the Site. 

Further, defendant shall take such action as is reasonably 

necessary to assure that migration of hazardous substances from 

the Site to the Mississippi River does not occur from the date of 

this order and during the RI/FS. 

C) All work to be performed by defendant pursuant to 

this Interim Consent Order shall be under the direction and 

supervision of a qualified professional engineer or certified 

geologist ("Project Coordinator1') hired by defendant. Prior to 

the initiation of work at the Site, defendant shall notify the 

plaintiff, in writing, of the name, title, and qualifications of 

the proposed Project Coordinator, and of the names of principal 

contractors and/or subcontractors which defendant proposes to use 

to complete the work required by this Interim Consent Order. 

Defendant's selection of any such Project Coordinator, engineer, 

geologist or contractor and/or subcontractor shall be subject to 

approval by the plaintiff. Defendant may utilize its own 



employees to perform subordinate tasks only upon receipt of 

plaintiff's approval. 

D) Defendant agrees to undertake and complete a 

remedial investigation and feasibility study ("RI/FSM) of the 

Site. Attachment I to this Interim Consent Order provides a 

Statement of Work ("SOWN) to serve as a guideline for the 

completion of the RI/FS. The SOW is incorporated into and made a 

part of this Interim Consent Order. 

E) Defendant shall perform the following work: 

1. Within sixty (60) calendar days of the effective 

date of this Interim Consent Order, defendant shall 

submit a work plan to the plaintiff for a complete 

Remedial Investigation and Feasibility Study 

(hereinafter RI/FS Work Plan) of the Site. The RI/FS 

Work Plan shall be developed in conformance with the 

SOW, the standards set forth in Section 121 of CERCLA, 

U.S. EPA guidance on remedial investigations and 

feasibility studies, as amended, and any additional 

guidance documents provided by the plaintiff. 

2. The RI/FS Work Plan submittal shall include, but 

not be limited to, the following project plans: (1) a 

field sampling plan; (2) a health and safety plan; (3) a 

quality assurance project plan; (4) provisions for the 

preparation of an endangerment assessment plan; (5) a 

data management plan and (6) a schedule, including 

specific dates for implementation of RI/FS tasks and 

deliverables such as technical memoranda, preliminary 

and final Remedial Investigation Reports, preliminary 



and final endangerment assessments, and preliminary and 

final Feasibility Study Reports. The preliminary and 

final Remedial Investigation reports and the preliminary 

and final Feasibility Study reports shall be prepared in 

accordance with the applicable U.S. EPA guidance 

documents. 

3. The RI/FS Work Plan shall be subject to review, 

modification, and approval by the plaintiff. 

4. Within 45 days of receipt of the RI/FS Work Plan, 

the plaintiff shall notify defendant, in writing, of 

approval or disapproval of the RI/FS Work Plan, or any 

part thereof. In the event that a longer review period 

is required, the plaintiff shall notify defendant of 

that fact within 30 calendar days of re.ceipt of the Work 

Plan. In the event of any disapproval, the plaintiff 

shall specify, in writing, any deficiencies and required 

modifications to the RI/FS Work Plan. 

5. Within 15 days of defendant's receipt of any RI/FS 

Work Plan disapproval, defendant shall submit a revised 

RI/FS Work Plan to the plaintiff which incorporates the 

plaintiff's modifications. 

6. In the event of the plaintiff's subsequent 

disapproval of the RI/FS Work Plan, the plaintiff 

retains the right to conduct a complete RI/FS and/or to 

enforce the terms of this Interim Consent Order. 

7. Defendant shall implement the work detailed in the 

RI/FS Work Plan within fifteen (15) calendar days after 

the RI/FS Work Plan is fully approved in writing by the 



plaintiff. The fully approved RI/FS Work Plan shall be 

deemed incorporated into and made an enforceable part of 

this Interim Consent Order. Defendant shall conduct all 

work in accordance with the National Contingency Plan 

and the State Contingency Plan, the RI/FS Guidance and 

the requirements of this Interim Consent Order, 

including the standards, specifications and schedule 

contained in the RI/FS Work Plan. 

VI. PLANS AND RZPORTS 

A) Defendant shall submit to the plaintiff preliminary 

and final Remedial Investigation Reports and Feasibility Study 

Reports and any other plans or reports required by the RI/FS Work 

Plan. 

B) Plaintiff shall review and shall retain the right 

to approve or disapprove the preliminary and final Remedial 

Investigation Report, the preliminary and final Feasibility Study 

Report, and any other preliminary or final plan or reports 

specified in the RI/FS Work Plan as requiring the plaintiff's 

approval. 

C) If the plaintiff disapproves any preliminary or 

final plan or report, the plaintiff shall specify, in writing, 

any deficiencies and required modifications, and defendant shall 

submit a revised plan or report to the plaintiff within 4 5  days 

or such longer period as the plaintiff may establish. 

Defendant's revised plan or report shall incorporate all of 

plaintiff's modifications or additions. 

D) In the event of subsequent disapproval of any 

revised plan or report, the plaintiff retains the right to 





perform additional studies, to conduct a complete or partial 

RI/FS, and/or to enforce the terms of this Interim Consent Order. 

E) Defendant shall provide monthly written progress 

reports to the plaintiff according to the schedule contained in 

the RI/FS Work Plan. At a minimum, these monthly written 

progress reports shall include the following: 

1. A description of the action which has been taken 

toward achieving compliance with this Interim 

Consent Order; 

2. All results of sampling and tests of all other data 

produced during the month and relating to ths Site; 

3. All plans and procedures completed during the past 

month, as well as such actions, data, and plans 

which are scheduled for the next mpnth; and 

4. Target and actual completion dates for each element 

of activity, including the project completion, and 

an explanation of any deviation from the schedules 

in the RI/FS Work Plan schedule. 

F) The monthly written progress reports shall be 

submitted to the plaintiff by the fifth business day of each 

month following the date of commencement of the work required by 

the RI/FS work plan. 

1 REMEDY SELECTION 

A) Upon completion of the RI/FS, the plaintiff shall 

review the recommended remedial action(s) and the alternative 

remedial actions identified in the final Feasibility Study Report 

and will select the remedial actions to be implemented by 

defendant pursuant to a subsequent RD/RA Interim Consent Order. 



The plaintiff's choice of a remedy shall be based upon the 

screening procedures and factors identified in Appendix I. 

B) If defendant disagrees with the remedial action(s) 

selected by the plaintiff, the parties shall attempt to resolve 

their disagreement for a period of thirty (30) days. This period 

may be extended by mutual written agreement of the parties. 

During such negotiation period, the parties shall determine which 

portions, if any, of the remedial action(s) selected by the 

plaintiff are acceptable to defendant and are not at issue. If 

the parties cannot resolve their disagreement within such 

negotiation period, then the plaintiff may implement its chosen 

remedial alternative and initiate an action against defendant for 

cost recovery pursuant to section 22.2 of the Act. The dispute 

resolution provisions of Section XVIII and the jurisdictional 

provisions of Section XX shall not apply to this subsection. The 

plaintiff shall notify defendant within 90 days of the end of the 

negotiation period of whether it intends to proceed implementing 

the remedy. 

C) In the event the plaintiff chooses not to implement 

the remedy, defendant may then seek judicial review of the 

plaintiff's chosen remedy within one hundred and twenty (120) 

days of the conclusion of the negotiation period, pursuant to the 

dispute resolution provisions of Section XVIII below. 

Defendant's failure to initiate the dispute resolution process 

within one hundred and twenty (120) days of the conclusion of the 

negotiation period shall result in a waiver of defendant's 

objections to the plaintiff's choice of remedial alternatives. 



D) If defendant does not object with the remedial 

action(s) selected by the plaintiff, or if the court resolves a 

disputed remedial issue pursuant to Section XVIII below and 

either fashions an alternative remedy or affirms the plaintiff's 

chosen remedy, then defendant shall implement that remedy 

pursuant to the requirements of a subsequent RD/RA Interim 

Consent Order. 

VIII. RETENTION AblD AVAILABILITY OF INFORMATION 

A) Prior to entry of the Interim Consent Order (or as 

soon thereafter as they are available), the plaintiff and 

defendant shall exchange copies of all technical information 

about the Site, including but not limited to, laboratory reports, 

test results, analytical data, and analyses of samples previously 

taken at the Site. 

B) Defendant shall preserve all records, documents and 

information relating to the performance of the Work at the Site 

and the removal of waste materials from the Site, including 

sampling analyses, chain of custody records, manifests, 

contracts, trucking logs, bills of lading, receipts, records 

pertaining to traffic routing, destination of waste materials, 

and volume and chemical nature of such materials, correspondence, 

and other documents produced during the Work for a period of 6 

years following completion of the Work. The plaintiff shall have 

access to such records during that six years. The defendant 

further agrees to make available to the plaintiff any employees 

with knowledge of relevant facts concerning the performance of 

the Work for purposes of investigation, information gathering, or 



testimony related to the Work for a period of six years following 

completion. 

C) Pursuant to applicable Federal laws and 

regulations, (Section 104(e) of CERCLA and 40 CFR Part 2), 

defendant may assert a confidentialty claim with respect to any 

or all of the information requested or submitted pursuant to the 

terms of this Interim Consent Order. Such an assertion must be 

adequately substantiated when the assertion is made. Analytical 

data and other information described in Section 104 (e) (7) (F) of 

CERCLA shall not be claimed as confidential by defendant. 

Information determined to be confidential by the plaintiff 

pursuant to applicable Federal or State laws and regulations will 

be afforded the full protection provided by such laws and 

regulations. If no confidentiality claim accompanies information 

when it is submitted to the plaintiff, or if information claimed 

as confidential is determined by the plaintiff not to be 

confidential, the information may be made available to the public 

by the plaintiff. 

IX. SAMPLING AND QUALITY ASSURANCE 

A) Defendant shall take such samples as required in 

Attachment I. The plaintiff's Project Coordinators or On-Scene 

Coordinator ("OSCn) may require split sampling where appropriate. 

Defendant agrees to cooperate with the plaintiff's 

representatives and to permit such representatives to take 

samples, including split samples, at all locations at the Site. 

The plaintiff agrees to give defendant reasonable advance notice 

of the sampling procedures that will be used and what 

constituents the samples will be analyzed for so that defendant 



may take split samples. Each party shall provide copies of the 

results of any such samples to the other parties. Before 

disposal of any sample by the defendant, the plaintiff shall be 

given 15 calendar days notice and an opportunity to take 

possession of such samples. 

B) Defendant shall use quality assurance, quality 

control, and chain of custody procedures in accordance with U.S. 

EPA "Interim Guidelines and Specifications for Preparing Quality 

Assurance Project Plansg1 QAMS-005-80 (U. S . EPA, 1980c) and in 
accordance with Attachment I, throughout all data collection 

activities. 

C) Defendant shall consult with the plaintiff in 

planning for, and prior to, all sampling and analysis as detailed 

in the RI/FS Work Plan. In order to provide quality assurance 

and maintain quality control with respect to all samples 

collected pursuant to this Interim Consent Order, defendant 

shall: 

1. Ensure that the plaintiff's authorized 

representatives are allowed access to any 

laboratories and personnel utilized by defendant 

for analyses; 

2. Ensure that all sampling and analyses are performed 

according to U.S. EPA methods or other methods 

deemed satisfactory by the plaintiff; and 

3. Ensure that any laboratories utilized by defendant 

for analyses participate in a quality 

assurance/quality control program equivalent to 

that which is followed by the U.S. EPA, and which 



is consistent with U.S. EPA document QAMS-005-80. 

As part of such a program, and upon request by the 

plaintiff, such laboratories shall perform analyses 

of samples provided by the plaintiff to demonstrate 

the quality of analytical data for each such 

laboratory. 

X. CSRTIIICATION AND TERMINATION 

A) Upon completion of the Work as provided in the 

Interim Consent Order and Attachment I, defendant shall submit a 

certification to the plaintiff which states that the Work has 

been completed in satisfaction of the requirements and objectives 

of this Interim Consent Order. The plaintiff shall review the 

Work within ninety (90) days of receipt of the certification and 

indicate plaintiff's agreement or disagreement as to its 

satisfactory completion. If the plaintiff does not advise 

defendant in writing of any disagreement concerning the 

completeness of the work performed within such ninety (90) day 

period, it shall be deemed that such Work has been satisfactorily 

completed. If the plaintiff determines that the Work has not 

been completed in accordance with the standards and 

specifications set out in Attachment I, the plaintiff shall 

notify defendant in writing as to what should be done to complete 

the Work, referencing the specific portion(s) of Attachment I and 

proposing a schedule for completion. If defendant disagrees with 

any such determination by the plaintiff, the dispute resolution 

provisions of Section XVIII shall apply. 

B) The provisions of this Interim Consent Order shall 

be deemed satisfied upon receipt by defendant of written notice 



from the plaintiff that defendant has demonstrated that all of 

the terms of this Interim Consent Order, including the 

plaintiff's final remedial choice and any additional work, 

modifications or amendments, have been satisfactorily completed 

in accordance with the terms of this order. If the plaintiff 

determines that the work has not been completed in accordance 

with the standards and specifications set out in Attachment I, 

the plaintiff shall notify defendant in writing as to what should 

be done to complete the work, referencing the specific portion(s) 

of Attachment I and proposing a schedule for completion. If 

defendant disagrees with any such determination by the plaintiff, 

the dispute resolution provisions of Section XVIII shall apply. 

XI. ADDITIONAL WORK 

A. In the event that the plaintiff or, defendant 

determines that additional work, including remedial investigatory 

work and/or engineering evaluation, is necessary to accomplish 

the objectives of the RI/FS, notification of such additional work 

shall be provided to each of the other parties. 

B. Any additional work determined to be necessary by 

defendant shall be subject to approval by the plaintiff. 

C. Any additional work determined to be necessary by 

defendant and approved by the plaintiff, or determined to be 

necessary by the plaintiff, shall be completed by defendant in 

accordance with the standards, specifications, and schedule 

determined or approved by the plaintiff. 

XII. COMPLIANCE WITH APPLICABLE LAW8 

All work undertaken by defendant pursuant to this 

Interim Consent Order shall be performed in compliance with all 



applicable Federal and State laws and regulations, including all 

Occupational Health and Safety Administration and Department of 

 rans sport at ion regulations. Defendant shall be responsible for 

obtaining all State or local permits which are necessary for the 

performance of any work hereunder. 

1 1  ACCESS 

A. To the extent that the Site or other areas where 

work is to be performed hereunder is presently owned by parties 

other than those bound by this Interim Consent Order, defendant 

shall obtain, or shall use their best efforts to obtain, access 

agreements from the present owners within thirty (30) calendar 

days of approval of the RI/FS Work Plan. Such agreements shall 

provide access for the plaintiff and authorized representatives 

of the plaintiff, as specified below. In the event that such 

access agreements are not obtained within the time referenced 

above, defendant shall so notify the plaintiff. The plaintiff 

reserves the right to terminate this Interim Consent Order should 

defendant's inability to gain access to the Site or other areas 

materially affect defendant's ability to perform the work 

required herein. 

B. Authorized representatives of the plaintiff shall 

be allowed access to the Site and other areas by defendant, and 

as part of any agreement obtained under paragraph A above, for 

purposes including, but not limited to: inspecting records, 

operating logs and contracts related to the Site reviewing the 

progress of defendant in carrying out the terms of this Interim 

Consent Order; conducting such tests, inspections, and sampling 

as the plaintiff may deem necessary; using a camera, sound 



recording, or other documentary type equipment; and verifying the 

data submitted to the plaintiff by defendant hereunder. 

Defendant shall permit such authorized representatives to inspect 

and copy all records, files, photographs, documents, and other 

writings, including all sampling and monitoring data, which 

pertains to this Interim Consent Order. All persons with access 

to the Site pursuant to the Interim Consent Order shall comply 

with approved health and safety plans. 

C. Nothing herein shall be construed as restricting 

the inspection or access authority of the plaintiff under any law 

or regulation. 

X I V .  FORCE MAJEURE 

A. Any failure by defendant to comply with any 

requirements of this Interim Consent Order or p1,ans incorporated 

thereunder shall not be a violation of this Interim Consent Order 

if such failure is the result of actions by persons or events 

beyond the reasonable control of defendant. 

B. When, in the opinion of defendant, circumstances 

have occurred which cause or may cause a violation of any 

provision of this Interim Consent Order, defendant shall orally 

notify the plaintiff's Project Coordinators as soon as 

practicable but not later than five calendar days after the 

claimed occurrence. Failure to so notify the plaintiff's Project 

Coordinators shall constitute a waiver of any defense under this 

section arising from said circumstances. Within 15 calendar days 

of the claimed occurrence defendant shall, in writing, describe 

in detail the precise cause or causes of the claimed occurrence 

which caused the violation, the measures taken or to be taken to 



prevent or minimize the violation, and the timetable by which 

those measures will be implemented. Defendant will adopt all 

reasonable measures to avoid or minimize any such violation. 

C. If the plaintiff and defendant agree that the 

violation has been or will be caused by circumstances beyond the 

control of defendant, the parties may request that the court 

extend the time for performance hereunder for a period equal to 

the delay resulting from such circumstances, or enter such order 

as is appropriate. The plaintiff shall be precluded from 

invoking any of the remedies otherwise available to them under 

the provisions of this Interim Consent Order to the extent such 

noncompliance or delay in achieving compliance is caused by said 

event. If defendant and the plaintiff cannot agree whether the 

reasons for the delay or noncompliance were beyo,nd the reasonable 

control of defendant, such dispute or disputes shall be resolved 

by the court pursuant to Section XVIII. Defendant shall have the 

burden of going forward and proving that the circumstances 

alleged to be causing the delay or noncompliance were beyond its 

reasonable control. 

D. Increased costs associated with implementing the 

measures required by this Interim Consent Order shall not, by 

itself, excuse the defendant from a failure to comply under the 

provisions of this section. 

XV. STIPULATED PENALTIES AND COST REIMBURSEMENT 

A. In the event defendant fails to comply with any 

requirements set forth in this Interim Consent Order or 

Attachment I or any plans submitted thereunder, defendant shall, 

upon receipt of a notice of violation from the plaintiff 



identifying such noncompliance, have fifteen (15) days to correct 

the noncompliance. No such time will be allowed for defendant's 

failure to timely submit the remedial investigation report, the 

feasibility study report or other document submittals provided 

for in Attachment I. If the noncompliance is not corrected after 

fifteen (15) days, defendant shall pay to the Illinois 

Environmental Protection Trust Fund, as a stipulated penalty, 

Five Hundred Dollars ($500.00) per day of noncompliance until 

such time as the requirements are complied with. Upon lodging of 

this Interim Consent Order, defendant shall enter into a Security 

Agreement as set forth in Paragraph C below in the amount of 

Fifty Thousand Dollars ($50,000.00) for the purpose of securing 

payment of stipulated penalties as set forth in this section. 

These stipulated penalties shall be enforceable by the plaintiff, 

and shall be in addition to and shall not preclude the use of any 

other remedies or sanctions arising apart from the failure to 

comply with the Interim Consent Order. 

B. Any stipulated penalties for which defendant shall 

become l i a b l e  f o r  under t h i s  Interim Interim Consent Order s h a l l  

be paid by certified check made payable to "Treasurer of the 

State of Illinoisw and noting for deposit in the Illinois 

Environmental Trust Fund and delivered to the Manager, Fiscal 

Services Division, Illinois Environmental Protection Agency, 2200 

churchill Road, P.O. Box 19276, Springfield, Illinois 62794-9276. 

C. The funds provided under the Security Agreement 

shall remain intact throughout the duration of this Interim 

Consent Order. After receipt of the plaintiff1s demand for 

payment of any stipulated penalty, said penalty shall be paid 



directly by defendant or paid pursuant to the Security and Escrow 

Agreement (Attachment 111). If the payment of a stipulated 

penalty is not paid directly by defendant, the Escrowee shall, 

pursuant to the Security and Escrow Agreement, disburse the 

amount in question from the Security Agreement fund and the 

defendant shall replace that amount within ten (10) working days. 

The failure of defendant to replace any funds withdrawn from the 

Security Agreement fund by the Escrowee shall be a violation of 

this Interim Interim Consent Order and will subject defendant to 

additional stipulated penalties and contempt of court. 

D. Defendant shall reimburse the plaintiff in the 

amount of for costs incurred through I 

by certified check to be paid within thirty (30) days of entry of 

this Interim Consent Order. This check shall be made payable to 

the "Treasurer of the State of Illinois1* and noting for deposit 

in the Illinois Environmental Protection Trust Fund and shall be 

delivered to the Manager, Fiscal Services Division, Illinois 

Environmental Protection Agency, 2200 Churchill Road, P.O. Box 

19276, Springfield, Illinois 62794-9276. 

E. At the end of each fiscal year, the plaintiff shall 

submit to defendant an accounting of all response and oversight 

costs incurred by the plaintiff with respect to this Interim 

Consent Order. Defendant shall, within thirty (30) calendar days 

of receipt of such accounting, remit a certified check for the 

amount of those costs made payable to the State of Illinois 

Hazardous Waste Fund which shall be delivered to the 

aforementioned address. 



F. Under the Security Agreement, attached hereto as 

Attachment I1 of this Interim Consent Order, defendant shall 

place Fifty Thousand Dollars ($50,000.00) in an escrow account 

from which the plaintiff may withdraw as provided in the Interim 

Consent Order. The Security Agreement shall remain in force 

throughout the period during which Work called for by the Interim 

Consent Order is being carried out. Any interest accruing on the 

money placed in the escrow account pursuant to the Security 

Agreement shall be payable to defendant. 

XVI.  RESBRVATIOM OF RIGHTS 

A. The plaintiff reserves all rights and defenses that 

plaintiff may have pursuant to any available legal authority. 

B. Nothing herein shall waive the right of the 

plaintiff to enforce this Interim Consent Order,, or to take any 

other action provided by law. The plaintiff reserves the right 

to take any other action provided by law. The plaintiff reserves 

the right to take any enforcement action pursuant to CERCLA 

and/or any available legal authority, including the right to seek 

injunctive relief, monetary penalties, and punitive damages. In 

addition, the plaintiff reserves the right to undertake any 

remedial investigation/feasibility study work, and/or any 

removal, remedial and/or response actions relating to the Site, 

and to seek recovery from defendant for any costs incurred in 

undertaking such actions. 

C. Nothing herein is intended to release, discharge, 

or in any way affect any claims, causes of action or demands in 

law or equity which the parties may have against any person, 

firm, partnership or corporation not a party to this Interim 



Consent Order for any liability it may have arising out of, or 

relating in any way to, the generation, storage, treatment, 

handling, transportation, release or disposal of any materials, 

hazardous substances, hazardous wastes, contaminants, or 

pollutants at, to, or from the Site. The parties to this Interim 

Consent Order expressly reserve all rights, claims, demands, and 

causes of action they have against any and all other persons and 

entities who are not parties to this Interim Consent Order, and 

as to each other for matters not covered hereby. 

D. The plaintiff recognizes that defendant has the 

right to seek contribution, indemnity and/or any other available 

remedy against any person found to be responsible or liable for 

contributions, indemnity or otherwise for any amounts which have 

been or will be expended by defendant in connection with the 

Site. 

E. Nothing herein shall construed to release defendant 

from its duty to perform the RI/FS in accordance with the RI/FS 

Work Plan attached hereto and incorporated herein. The parties 

further expressly recognize that this Interim Consent Order and 

the successful completion and approval of the RI/FS do not 

represent satisfaction, waiver, release, or covenant not to sue, 

of any claim of the United States or the State of Illinois 

against defendant relating to the Site, (including claims to 

require defendant to undertake further response actions and 

claims to seek reimbursement of response costs pursuant to 

section 107 of CERCLA) or section 22.2 of the Act except that, 

upon receipt of written notice of satisfaction as provided in 

Section XI of this Interim Consent Order, defendant shall have no 



further obligations under this Interim Consent Order. 

F. Nothing herein is intended to be a release or 

settlement of any claim for personal injury or property damage by 

any person not a party to this Interim Consent Order. 

G. Nothing in this Interim Consent Order is intended 

by the parties to be an admission of law or fact by defendant. 

XVII. RBSPONBIBILITIES AND AUTHORITY OF 
ON-SCENE COORDINATOR 

A. The plaintiff shall appoint, at defendantls 

expense, an independent contractor who shall serve as the 

plaintiff's on-scene coordinator (*OSCW) to oversee 

implementation of the work and to monitor the performance of 

defendant's contractor or consultant. The plaintiff's on-scene 

coordinator shall have the authority vested in an on-scene 

coordinator (OSC) and a remedial project managex' (RPM) by the 

National Contingency Plan, 40 C.F.R. Part 300, as amended, and 

the State Contingency Plan, including the authority to halt, 

monitor, conduct, or direct any work required by this 

supplemental Interim Consent Order, or to direct any response 

action undertaken by the Agency when conditions at the Site may 

present an imminent and substantial endangerment to the public 

health or welfare or the environment or in order to prevent a 

release or threatened release of waste materials at or from the 

Site. If the OSC requires suspension of the Work, the OSC shall 

then have the authority to require the defendant to perform the 

Work in a manner consistent with this Interim Consent Order and 

Attachment I but also in a manner that will avoid or mitigate the 

threat which the OSC believes may occur. Whenever feasible, the 



oSC shall consult with defendant's Project Coordinators before 

ordering such suspension of Work. In the event that the OSC 

suspends the Work, the parties shall, with the approval of the 

court, modify this Interim Consent Order to the extent necessary 

so as to enlarge the schedule for the suspended phase or any 

succeeding phase by a period of time not to exceed the actual 

length of the suspension, plus the additional time needed to 

complete any additional Work necessitated by this suspension. 

B. In addition to the OSC, the plaintiff shall also 

appoint a "Project Coordinatoru, who shall be responsible for the 

management and implementation of the plaintiff's oversight 

efforts. To the maximum extent possible, communications between 

defendant and the plaintiff, and all documents, reports, 

approvals and other correspondences concerning the activities 

performed pursuant to the terms and conditions of this Interim 

Consent Order, shall be directed through the project 

corrdinators. During the implementation of the RI/FS Work Plan, 

the project coordinators shall, whenever possible, operate by 

consensus and shall attempt in good faith to resolve disputes 

informally through discussion of the issues. The plaintiff and 

defendant shall each have the right to change their respective 

project coordinators. Such a change shall be accomplished by 

notifying the other party in writing at least ten (10) calendar 

days prior to the change. 

C. Defendant's Project Coordinator shall notify the 

State's Project Coordinator immediately upon the occurrence of 

any event which, in defendant's Project Coordinator's judgment, 

may threaten human health or the environment. The notice shall 



be followed by written notification to the plaintiff as provided 

in Section XIX from the plaintiff's Project coordinator within 

ten days which explains the event, any action taken to eliminate 

the threat, and the precautions taken to avoid recurrence of a 

similar threat. 

D. The absence of the plaintiff's OSC from the Site 

shall not be cause for stoppage of work. 

E. The Project Coordinator for defendant shall be 

on-site during all hours of Site work and shall be on call during 

the pendency of this Interim Consent Order. 

XVIII. DISPUTE RESOLUTIOle 

A) Any dispute which arises with respect to the 

meaning, application, interpretation, amendment or modification 

of the terms of this Interim Consent Order and A.ttachment I, any 

plan or report required thereunder, or with respect to any 

party's compliance herewith or any delay hereunder (including but 

not limited to disputes concerning the selection of a remedy, the 

adequacy of reports or plans for implementing Attachment I and 

the propriety of any stipulated penalty or oversight and response 

costs assessed under Section XVI, but - not including any emergency 

action taken by the Agency pursuant to sections 4(d)(2) and 22.2 

of the Act) shall, in the first instance, be the subject of 

informal negotiations. If the plaintiff and defendant cannot 

resolve the dispute within thirty (30) calendar days, however, 

the dispute may be presented to the court for appropriate 

resolution upon written notice by either party. 

B) In cases where the plaintiff is seeking an 

amendment, modification, or enforcement of this Interim Consent 



Order, it shall be the plaintiff's responsibility to file the 

documents necessary to notify the court of the dispute, and the 

plaintiff shall bear the burden of proving its position by a 

preponderance of the evidence. 

C) In cases where defendant challenges the selected 

remedy, defendant shall bear the burden of proving that the 

plaintiff's remedy choice was arbitrary and capricious and not in 

accordance with the guidelines set forth in Attachment I. 

D) In cases where defendant disputes the plaintiff's 

oversight and response cost claims, defendant shall bear the 

burden of proving that the plaintiff's costs were unreasonable. 

In cases where defendant asserts a claim of force majeure, 

defendant shall bear the burden of proving its position by a 

preponderance of the evidence. In cases where defendant 

challenges the plaintiff's rejection of any report or plan 

required by this Interim Consent Order or of any consultant, 

contractor or other agent hired by defendant to perform the work 

required by this Interim Consent Order, defendant shall bear the 

burden of the proving that the plaintiff's rejection was 

arbitrary and capricious. 

E) Defendant shall file any petition with the court 

within thirty (30) calendar days after the informal negotiation 

period (or any agreed upon extension) has expired, and, where the 

State has the responsibility of filing, the State shall petition 

the court within ninety (90) calendar days after the expiration 

of the informal negotiation period (or any agreed upon 

extension). 



F) In those cases where defendant invokes the dispute 

resolution process to challenge stipulated penalties assessed 

under Section XVI of this Interim Consent Order, those penalties 

shall continue to accrue during the pendency of the dispute 

resolution process. 

XIX .  NOTICES 

Whenever, under the terms of this Interim Consent Order, 

notice is required to be given or a report or other document is 

required to be forwarded by one party to another, it shall be 

directed to the individuals at the addresses specified below, 

unless those individuals or their successors give notice in 

writing to the other parties of another individual designated to 

receive such communications. Notice to the individuals listed 

below shall constitute complete satisfaction of any notice 

requirement of the order with respect to the plaintiff and the 

defendant, respectively. 

As to the defendant: As to the plaintiff: 

Illinois Attorney General's 
Office, c/o ~hristine Zeman 
Environmental Control Division 
500 South Second Street 
Springfield, IL 62706 

and 

Sauget Sites Project Manager 
Illinois Environmental 

Protection Agency 
Land Pollution Control Division 
2200 Churchill Road 
P. 0. BOX 19276 
Springfield, IL 62794-9276 



XX* RETSNTION OF JURISDICTION 

The court shall retain jurisdiction of this matter for 

the purposes of interpreting, implementing and enforcing the 

terms and conditions of this Interim Consent Order and for the 

purpose of adjudicating all matters of dispute among the parties. 

I SEVERABILITY 

It is the intent of the parties hereto that the 

provisions of this Interim Consent Order shall be severable, and 

should any provisions be declared by a court of competent 

jurisdiction to be inconsistent with plaintiff or federal law, 

and therefore unenforceable, the remaining clauses shall remain 

in full force and effect. In the event that any provisions of 

this Interim Consent Order and plans implemented hereunder and 

attachments hereto are found to be inconsistent with the 

provisions of the Act by the court entering this Interim Consent 

Order or if any provisions of the Interim Consent Order, 

attachments or plans implemented thereunder shall be found to be 

inconsistent with any subsequently enacted provision of the Act, 

the provisions of the Act shall be controlling. 

XXII* VENUE 

The venue of any action commenced in circuit court for 

the purposes of interpretation, implementation, and enforcementof 

the terms and conditions of this Interim Consent Order shall be 

in St. Clair County. 



IT IS SO AGREED BY THE PARTIES AND HEREBY ORDERED BY 

THIS COURT: 

ENTERED THIS DAY OF , 1989. 

JUDGE 

PEOPLE OF mE STATE OF ILLINOIS 

NEIL F. HARTIGAN 
ATTORNEY GENERAL 

BY: 
SHAWN W. DENNEY 
First Assistant Attorney General 

ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY 

BY: 
Joseph E. Svoboda 
Manager, Enforcement Programs 

DEFENDANT COMPANY. 

BY: 



CERRO COPPER PRODUCTS CO. 

I N T E R N A L  M E M O R A N D U M  

cc: H. Schweich 
R. Conreaux 
M. Rodburg 
R. Avendt 

HQ-10 SHOW NAME. T I T L E  AND UNIT  O F  ADDRESSEE AND ADDRESSOR 

File June 10, 1994 O A K :  

J. M. Grana 
FROM: 

SUBJICT: Sauget Sites - Area I 

At 2:15 p.m. on 6/6/94, four individuals were observed installing 
air samplers on the fence around Site G. 

I phoned Steve Smith, Monsanto Remedial Projects Manager, to see if 
he was aware of any data gathering effort in Sauget. He said 
and seemed surprised that Paul Takacs, IEPA, did not mention it to 
him. (Sounds like IEPA and Monsanto are chummy. ) He said that 
Takacs told him the Sauget Sites Area I would be proposed for 
listing on the NPL this fall. When I said to Smith that Takacs 
said that two years ago, Smith said that Takacs told him that this 
time for sure. 

I also asked him how his Site R R/I is going. He said they are 
finishing up the report on Phase I and negotiating a Phase 11. He 
said that they have not discussed a risk assessment with IEPA. 
Recall that we are waiting on Site 0 to see how IEPA receives risk 
assessment of Site R before we approach them about Site 0. 



B E L L E ' I I L L E ,  I L .  NEWS-DEMOCRAT - 10/1/93 

sidents # worry about contam-"1 
I Cahokia street left 

with flood residue 
By Marilyn Vise 
BeUenLN&vs-Democrat 

Diane McDonnell is concerned 
that water and murk filling h a  base- 
ment may be coming from Dead 
Creek - a creek coammhatcd with 
a variety of waste, including 
chemical and housebold trash. 

McDonnell is one of sevaal Ca- 
holcia residam who lives on Judith 
Lane, near the creek that flows 
through Saugct and Cahokia 

"Every- house but one on this 
block has water in the basemmt" 
McDonnell said 'We're concaaed 
about damage to our homes and con- 

*tamination from chdcaIs from 
Dead Cr&" 
"Therc'sdeadfiuhmarthcsan" 

she said pointing tome lying ocar- 
by. 

The Illinois Environmental Pm- 
tecaon Agency took-water samples 
from the basements Tuesday. The 
results won't be avadabie for about 
two weeks. said Paul -Takacs. a 
spokesman for the agency. 

However, the LEPA did find a 
contaminant in Dead Cruk when 
samples were taken Sept. 24. The 
chemical found. dichlorophenol. 
could be toxic. but T a k .  said he 
was not worried about Dead Creek 
because the concentration is low. 

Takacs said the contaminadon did 
not pose any shon-term health risk 
but added it was too soon to say 
whether there could be any long- 
tenn problems. 

See CFIEW3A 

Vewr-c)mocrauM.n Oqrm 

MESS: Bill Remo checks moist sand in girlfriend Lisa Ticer's basement LEFTOVER: Dead fish 



Creek 
Continued from 1A 
The McDonnells have sand boils in 

their basement and cracks about two 
inches wide in the concrete walls. all 
caused by creek water backing,into the 
baskmcnt: 

"We had our basement insulated and 
paneled. There was a beautiful teal 
carpet down here. This was our son's 
room." McDonnell said as she walked 
through the mud and water that re- 
mains in the basement. "When we 
come down here to work, we get sore 
throats." 

Like other resideats. McDonnell is 
waiting to see whether the water that 
fills the basements, drainage ditches 
and yards is contaminated. 

Dead Creek has long been a concan 
for residents who have been hoping the 
IEPA would clean it up. Over the 
decades. industries have diverted 
waste from manufacturing into Dead 
Creck, including a variety of industrial 
byproducts such as caocer-causing 
polychlorinated biphenyls a d  heavy 
metals. 

In 1990, Neil Hartigai. state attor- 

ncy general at the time, called Dead 
Creek "the most toxic waste site in ll- 
linoii" 

Judith Lane from Illinois 3 to Pall- 
ing Springs Road has been blocked off 
to thmugh traffic because the ground is 
so saturated chat wcLs and an pass- 
ing h u g h  c a w  homes to vibrate. 

"People don't u m b m d ,  but when 
they drive down our streeti it m a k a  
our houses shake like Jello," said Pete 
Lauman. whose propaty line extends 
into thc creek. 

On Wednesday, w o h r s  from the 
St. Clair County Road and Bridges 
Depanment built a culvtrt on tht street 
to help divert water flow from the 
storm ditches back into the cnek. 

I "The highway department guys are 
doing all they can." Lauman said 

Most residents, like Bill Remo, am 
pumping water from their basements 
into the street. 

"It's quite nasty," Rcmo said as he 
pointed to tlie siuidy brown mud cover- 
ing the basement floor. "I have to 
scoop this out by hand. I've been doing 
this since March." 



CERRO COPPER PRODUCTS CO. 

INTERNAL MEMORANDUM 

Other Addressees 

H.L. Schweich 

To: R.E. Conreaux Date: October 8, 1993 

From: J. M. Grana 

Subject: Dead Creek Basement Water Results 

You will recall that several residents along Dead Creek have had water 
in their basements and the local media have picked up on the story. We 
received the IEPA sampling results at the Village Board meeting today. 
The results of the water analysis showed the copper concentration to be 
141 ug/l or 0.141 mg/l. This is exceptionally low concentration. In the 
event that a news organization calls to ask about the copper we can make 
3 points. 

1. The 0.141 mg/l copper in the Dead Creek water is ten (10) less 
than the Illinois safe drinking water standard of 1.3 mg/l copper 
concentration. 

2. The 0.141 mg/l copper in the Dead Creek water is about five (5) 
less than the Illinois EPA standard for groundwater which is 0.65 
mg/l copper. 

3. The O a 4 1  mg/l copper concentration is likely the result of the 
natural occurring mineral deposit. 

Reminder, a microgram per liter (ug/l) is 1000 times less than a 
milligram per liter (mg/l). 



. . 
Stafe of Illinois 

ENVIRONMENTAL PROTECTION AGENCY 

Mary A. Gade, Director 

217/782-6760 

2200 Churchill Road, Springfield, IL 62794-9276 

Refer to: L1630200005 - -  St. Clair County 
Sauget Sites (Area I) - -  Sauget 
Superfund/General Correspondence 

October 5, 1993 

Mayor Michael King 
Village of Cahokia 
103 Main Street 
Cahokia, Illinois 52206 

Dear Mr. King: 

Attached are the laboratory results from the sampling of Dead Creek 
carried out on September 24, 1993. The creek was sampled just 
north of Judith Avenue and was also observed to be flooded at 
Queeny Avenue in Sauget. 

If you have any questions or concerns about the resclts, do not 
hesitate to call me at the above number. 

Federal Sites ~ana~ement u n i t  
Division of Remediation Management 
Bureau of Land 

Attachment - Sample Results 

cc: Paul Sauget, Village of Sauget 
Stan Black 
Division File 
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1A EPA SAMPLE NO. 
VOLATILE ORGANICS ANALYSIS DATA SHE= 

I I 
I s s o 1  I 

Lab Name : ARDL, LNC. Contract : SAUGET I I 

Lab Code: -- . Case No.: --- SAS No.; --- W G  No.: 5501 

Matrix: (soil/water) WATER Lab Sample ID: 2265-1 

Sample w t / v o l :  5.0 (g/mL 1 ML Lab File ID: >J5522 

Level: (low/med): LOW Date Received: 9/24/93 

8 Moisture: not dec. --- Date Analyzed1 9/25/93 

GC column: ~%SP-la00 ID: 2.0 (m) Dilution Factor: i.00000 

Soil Extract Volume: --- (UL) Soil Aliquot Volume: --- (uL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L 0 

I I 
I 74-87-3--------Chlorometh~e 1 
I 74-83-9---------Bromomethane I 
I 75-01-4---------Vinyl Chloride 
1 75-0 0-3-------- 

1 
Chloroethane I 

I 75-09-2---------Methylene-Cnloride I 
I 67-64-1---------Acmtone 1 
1 75-15-0---------Carbon Disulffde I 
1 75-35-4---------1.1-Dichloroethene I 
1 75-34-3---------1,l-Dichloroethane I 
1 540-59-0-------1,2-Dich1oromthmn0~[total)~l 
1 67-66-3--------- Chlorof o m  I 
1 107-06-2--------1,2-Dichloroethme I 
1 78-93-3---------2-Butanone I 
1 71-55-6-------- 1,1,1-Trichloroethane I 
1 56-23-5-------- Carbon Tetrachloride I 
1 75-27-4--------- Bromodichloromethane I 
1 78-07-5--------- 1,2-Dichloropropans 1 
1 10061-01-5------ c i a - 1 , 3 - D i c h l o r o g r o p e n e . . l  
1 79-01-6-------- Trichloro~thene 1 
1 124-48-1-------- Dibromochloromethane 1 
1 79-00-5--------- 1,1,2-Trichloroethanc I 
I 71-43-2---------Bonzene I 
1 10061-02-6------ trans-1,3-Dichloropropenel 
1 7s1-25-2--------- Bromof o m  I 
1 108-10-1-------- 4-Methyl-2-Pentmone I 
1 591-78-6--------2-Hexanone 1 
I 127-18-4-------- Tetrachloroethene I 
1 79-34-5--------- 1 ,1 ,2 ,2 -Te trach loroe thane l  
I 108-66-3-------- Toluene I 
1 108-90-7-------- Chlorobenzane I 
1 ioo-41-4-------- Ethylbenzene I 
1 100-42-~-------- Sty rene 1 
1 1330-20-7------- Xylene ( to-1)  1 

FORM I VOA 3 / 9 0  



. . 
1 E EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 
TENTATIVELY IDENTIFIED COMPOUNDS I I 

I SSOl I 
Lab Name: ARDL, IMC. Contract: SAUGET I 1 

Lab Code:  --- Case ?:>.: - -  - SAS No.: --- SDC No.: 5501 

Hatrix: (soil/water) WATER Lab Sample ID: 2 2 6 5 - 1  

Sample wt/vol s 5 . 0  (g/mL) ML L a b  F i l e  ID: >J5522 

Level:  (low/med! LOW Date Received: 9/24/93 

% Moistuse: not doc. --- D a t e  Analyzed: 9 / 2 5 / 3 3  

GC C o l m :  ltSP-1000 ID: 2 . 0  (m) Dilution Factor: 1.00000 

Soil Extract Volume: --- (uL) Soil Aliquot volume: --- (uL) 

Number TICS founds 1 
CONCENTRATION UNITS: 
(ug /L  or ug/Kg) UG/L 

I I I I I I 
I CAS NUMBER I COMPOUND NAME I RT I EST. CONC. I Q I 

FORM I VOA-TIC 



~ a b  wame: ARDL, I*C. Contract: SAWGET 
I !  

EPA SAMPLE NO. 

Lab Code: --- ' Case No. : --- SAS No. : -- 32C No.: S501 

mtrix: ( soil/wat.hr) WATER Lab Sample ID: 2265-1 
i 

Sample wt/vol: I 1000.0 (g/mL) MI, Lab File ID: >M4169 

L.v.1: ( l O I O r n /  mr 
I 

Date Received: 9/24/93 
I 

8 noisture: --- I decanted: (Y /N)  N D a b  Extracted: 9 / 2 5 / 9 3  
j 

concentrated Extrbct Volume: 1000.0 (uL) Date Analyzed: 9/27/93 
i! 

f n j e o t i o n  volume t : !  2 - 0 (-1 Dilution Factor: 1.00000 
I i 

GPC cleanup: ($p) N p: -- Conversion Factor: 1.0000 
i 
I CoWCENTRATIObS UNITS: 

CAS NO. I COHPOm (ug/L or ugrng) UG/L Q 
t I I 

51-28-~---1----- 2,4-Dinitrophenol 
100-02-7--T-----4-Nitr~ph~nol 
132-64-9--:---- Dibenaofuren 
121-14-2-------- 2,4-Dinitrotoluenm 

I 84-66-2--------- 
I 

Diethylphthalate 
7005-72-3-I---- 4-Chlorophenyl-phenylether- 
86-73-7------- Fluorene 
100-01-6-!------ 4-~itroaniline 
534-52-1--r----- 4,6-Dinitro-2-methylphenol- 
86-30-6-------N-Nib8Odiph8nyl~ine (1)- 
lol-55-3-------4-B10mophenyl-phenyleth~- 
118-74-1------ Hexachlorobensene 
87-8605----- Pantachloropbenol 

86-74-8--------Carbaz01e 
84-7~-2-..~------ Di-n-butylphthalate - 
206-4~-O-i------ Flwranthena I 

1 I 
:1) - Cannot be separated from Diphenylamine 

I FORH I sv-a 

2 5 .  
10. I:: 
10. 
10. 
2 5 ,  
10. 
10. 
10. 
20. 
10 . 
10. 
10. 
10. 
10. 
10. 
10. 
LO. 
10. 
10. 
10. 
10. 
LO. 
10. 

U 
u 
U 
u 
u 
U 
B 

U 
u 
u 
u 
U 
U 
U 
U 
U 
U 
u 
u 
U 
U 



I 1B ePA SAMPLE NO. 
SEXIVO&ILE ORGANICS ANALYSTS DATA SXEEZ 

I I 
! I  

Lab N- : ARDL, I~C. Contract : SAUGET 
1 j i 

Lab Code: --- f Case No. : --- s&? NO . : --- SIX :to. : 9501 
I, 

watrix: (aoil/*a*) WATER Lab Sample ID: 2265-1 
;! 

sample wt/vol: 1000.0 ( g m )  HL Lab File ID: >M4169 

a MoistWe: --- ! decuntad: (YFJ )  N D a a  E x t r m c t e d :  9 / 2 5 / 9 3  
. i 

Concentrated Sxt bct Volume: 1000.0 (uL) 41 Date Analyzed: 9/27 f 93 

snjection ~olumei? 2 .0 (-1 Dilution Factor: 1.00000 
t ) 

GPC Cleanup: (Ypl w p ~ :  --- Conversion Factor: 1.0000 

CAS NO. i 
COxmUND 

I 

1 I 
108-95-2-2----Phenol 
111-44-(------ bis(2-Chloroethyl)Ether 
95-57-8------2-mWophenol 
541-73-1-i-----1,3-bichl-ban~~~ 
106-46-7-------1,4-DiCh10tobent~0 
9~-50-1-~----1,2-~ichlo~benzane 
95-48-7--------2-Methylphenol 
108-60-1-+------2,2~-o~ybis(l-chlor0p~paae) 
106-44-5-i-----4-H4+hylph~01 
621-64-7-~----#-~itroso-~i-n-propy1dne- 
67-7a-l-------~exactrlomethane 
98-95-3--~---~itro~z~ne 
78-59-I--+-- ~ m o p ~ r o n e  
88-75-5-------2-Nitrophenol 
105-67-9-~-----2,4-Dira~thylph~01 
111-91-I-?----- bis ( 2-fhloroethoxy)methune- 
120-83-2-~----2,4-Dfcrhl0rOph~Ol 
120-82-1--------1,2,4-Trichlomknzene 
93-20-3--i--- Naphthalene 
1 0 6 - 4 7 - 8 + - - - 4 - ~ b l o r o a n l l i l i n e ~ ~  
87.-68-3-------- H a x a c h l o r o k r t a d i e n a ~ ,  
s9-50-7--T----- 4-Chloro-3-netEylphenol-, 
91-57-6--L-----2-Bfethylnaphthalene I 
77-47-4-------- ~exachlorocyclopentadiene,, 
8a-06-2--&------ 

I 
2,4,6JPri~hlo~phenol 

9s-95-4-y---- a,4,5=Trichlorophenol 
91-50-7--t------ 2-Chloronaphthalene 

1 88-74-4--L---- a-Nitroaniline 
131-11-3-t----- ~i ProMylphthalatap, 
208-96-8-L----- Acenaphthylene 606-20-2-t------ 2,~-~initrotoluene 
9 9 - 0 9 - 2 - - - - - - - 3 - ~ i ~ l f n e  I 83-32-9-------- Acenaphtnene 

I 

ij 

I 



i 1~ 
SEUIVOL~ILE ORGANICS A N U Y S I S  DATA SXEET 

TEXTATIVBLY IDEWTIFIED COMPOUNDS 

BPA ShMPLE NO. 

~ a b  Nane: ARDL, INC. Contract: SAUGET 

Lab Code: --- Case No.: --- SAS No. : --- SDG No.: S501 

~atrix: (soil/wa+r) W A m  Lab Saaple ID: 2265-1 

Sample wt/vol: '1000.0 (9/-) Lab Pile ID: >14169 

Level: (low/*) LOW Date ReceivW: 9/24/93 
! 

r ~oisture : n o t  &a. -- ciaoanteci: ( Y F ~ )  N -to Bxtracted: 9/2s/gj 
I 

concentrated d a c t  Volume: 1000.0 (uL) Date Analyzed: 9/27 /93  

~ j e c t i o n ~ o l u a t e : / f . ~  (UL) Dilution Pactor: 1.00000 

GPC cleanup: ( ~ / N I  N pa: --- 
I 

Number TICS found: 20 
I 

! 

CASNUHBER : 
E -  

l. 106489 
2 .  118901 , 

3. 
4 .  s 

5 .  611204 I 
6 .  124174  i 
7 .  
8 
9 .  I 
10. 2169871 
11.  
12. 84651 I 

13.  I 

1 4 .  i 
15. ! 
16 ( 
17. i 
188 
19. : 

i 
22. I 

23. 
24 .- 
25. 1 

26 . 
27.  
28. I 

29 
30. 

I 
I 
I 

RT 
-. 

13 27 
14.17 
15 15 
15.29 
15.59 
15-70 
18.82 
19.37 
19.76 
21.79 
23.92 
25.81 
26.40 
26.73 
28.18 
28.54 
31-42  
32.70 
33.25 
34.60 

COMPOUNI) HAME 
4 

PHENOL, 4-CmORO- 
BENZOIC ACXD, 2-METHYL- 
U#EWOWN 
BENZENAHIHE, DICHLORO- 
BENZOICACID, 2-(HYDROlZXZTH 
ETEiliXOL, 2-(2-Bm-OXY)- 
UNKNOWN 
UNKNOWN 
UNKHOWH 
2 , 3 - N A P ~ E D I ~ X Y L I C  
ONKNOWN 
9 ,  TO-AN!rHRACWEDIONE 
UNOCNOWN 
UHKNOWN 
UNKNOWN 
tlumlm 
VNKNO#LI 
UNKWOWN 
UNKNOHLi 
rmxmWz4 

EST. CONC. - 
80 .  
40. 

200. 
10.  
40.  
20- 
200 
80 .  
2 0 .  
20. 
10. 
90 .  
30. 
20. 
30. 
10 .  
200 
20. 
20.  
208 

. 
Q -- 

JN 
JN 
J 
J 
J# 
JNB 
J B  
J 
J 
JN 
J 
JN 
J 
J 
J 
J 
J 
J 
J 
J - - - - - - - - - - - 



U.S. SPA - CLP 

Lab Name : ARDL, INC. 

1 
INORGANIC ANALYSIS DATA SHEET 

EPA SAMPLE NO 

I 

Lab C ~ d e :  SAS No. : 

Coc t racc  :To. : 2265 - 
Matrix (soil/water) WATER 

Level (lowlmed) : LOW 

SDG No. : SSOl 

Lab Sample ID: 2265-1 

Date Received: 09/24/93 

0 So l ids ;  0 . 0  

concentration Units: (ug/L or mg/kg dry weight) : UG/L 

Color  Before: C l a r i t y  B o f  oret Texture: 

Colo: After: Clarity After: Artifacts : 

Consftents : 

CAS No. 

7429-90-5 
7440-36-0 
7440-38-2 
7440-39-3 
7440-41-7 
7440-43-9 

Analyte 

Aluminum 
Antimony 
Arsenic 
Barium 
Beryllium 
Cadanium 

7440-70-2 
7440-47 -3  
7440-48-4 
7440-50-8 
7439-89-6 
7439-92-1 
7439-95-4 
7439-96-5 
7439-97-6 
7440-02-0 
7440-09-7 
7782-49-2 
7440-22-4 
7440-23-5 Sodi~m I 14900 

Concentration 

952 

7440-20-0 
7440-62-2 
7440-66-6 

C 

Thallium 
,Vanadium I 6.6 
zinc 4 12 
Cyanide 1 8.3 

P 

P 
P 

I P 

(2 

25.0  

273 
1 .0  

B 1 
I 

u 1 

d 

M 

P 
U 

U 

P 
P 
C 

4.0  I U 



TEE NATIONAL LAW JOURNAL 

,llution uclu- 
:cidentalW dh- 
continuous or 
Uutanta under 
t r c l l i t ~ o t  

Indemnity Co. 
want# 00.. 91- 
s Ca operated 
system that  
d w e  con- 
biph~~ylrr di- 
El Pam #old 

rest Pipeline 
the contami- 

contaminated 

10 nettled, and 
iemnification 
rer, under its 
iabiIity policy. 
dng that the 
rim precluded 
tion that waa 
~cidental 
J El Paso waa 
m e  it had in- 
into i ibpadl  

~tamlnanta. El 
term "sudden 
~licy exclusion 

unintended," 
not expect or 

~ t a  to migrate 
e damage waa 

Environmental Law 

Update 
~n N ~ V W  v. K O C ~ ,  M, ~ e w  york'city 

propo8ed to rezone a full city block in 
the Tim- Square area from medium- 
density man- to h igh -dd ty  
commercial and reridentisL At the 
time of the rezoning, no actual projects 
had been prapored yet tor the site, and 
SEQRA review waa premi8ed on hypo- 
t h e t i d  men. 

Seven area residents challenged the 
rezoning. They argued that approval 
should have been subject to further re- 
view baaed on later. spedtic projecta 
The high court agreed with the ap- 

pellate division that it war proper to 
study hypothetical projects dedgnated 
aa the resronable "full-build" user for 
the site - a range of worstcasa hy- 
potheticah that reamably could be 

ticipated to be built there. 

' G A u  se of Unfiltered Sample 
Is Found to Be Arbitrary 
THE ACTXON of the Environmental 
Protection Agency in basing the waste 
charactuistics acore of a landfill on a 
single, unfiltered ground water sample 

war arbitrary and c a p r i d o ~  the US. 
ClrcPtt Corrt for tbe Dhtrlct oi Co10~m- 
bla held May L 

In xent Couffty u. r n ~ m 6 n t c r l  
Pmtadbm Ag~ncy ,  90-1MI9, the EPA 
prop@ pladng a tandtill in Kent 
Cormty (DaL) on the National Priori- 
tie8 List 8fter data from teda indicat- 
ed the pmsence of arsenic, chromium, 
m- and organic compound8 in 
a monitoring well at  the site. Kent 
Caunty challenged the dedaion, argu- 
ing that the EPA had improperly 
baaed it21 measurement of the dte's 
warte ChatacterMica solely on an un- 
filtered groundwater sample. 

Denpit8 comments qwationing the 
accuracy of the agency's groundwater 
testa, the EPA chose not to reteat the 
Ate urdng filtered samplea The agency 
contended that such testing waa not a 
regulatory requirement. 
The court noted that the one author- 

ity relied on by the agency to support 
its argument was equivocal, and that 
the agency never had anaerted that 
performing testa on both unfiltered 

Monday, June 1. 

and filtered .amplea would be t(E 
denroma 
Failure to Disclose Letter 
Denies Owner Fair Hearir 
THE FAILURE of the North r 
DepartmsntofWthmdcOm 
edLaboratorio8todiaclomak 
officer's o p p o d t h  to a landfii 
er's application to dbpoae of in< 
tor wa6te deprived the ow- or 
hearing,.theLloprsmeCorrrto~ 
Dakota held Id.rch 81. 

In M- 86Yn?iaw am. v. 
Dakota, 9102m Muaidpal Sern; 
t i thwd for pomaildon to dis~ 
indneratoruhiallnrlnllit 
The state health department 
the petition, and Muaidpal Ser: 
que8ted a raheulng and the disc 
cation of the hearing officer bast 
lettar the hearing officer had sl 

governor. In the letter, he stat 
tirmoppO8itioatopermiWngth 
fill and raid thrt hia preference 
approach the public hearing a 
announced intent to --the : 
Munldpal semi- chimed t: 

letter indicated a Mar on the : 
the hearing officer that deniec 
right to a fair bearing. The depa. 
argued that the letter waa only 
nouncemed of the hearing offic 
sition about law and policy. Ths 
held that them waa an inappr, 
appearance of prejudgment ar 
the department's procedure did 
ford Municipal Servicea a fair h 

Denial of Permit Is Not u mat m e  ma- 
ionatrated that I 1 . .  I A First Amendment Viol; 
rs wera to be 
2. Hartford re- 
large must be 
aintended and 

i that the Utah 
yet conrddered 
1 and &den- 
milution exclu- 
r t a  agree that 
:xpected or un- 
:oncluded that 
al" precludes 
om contfnuoun 
icticea 

:ay Be Based 
ses 
3NTAL Quality 
mised on hypo- 
upport a city's 
. of a proposed 
. from medium- 
to high-density 

.enti& use, the 
p d a  held May 

Utilities Barred' From Intervening in EPA Suit 
' IN A CITIZEN auit to force the Envi- 
ronmental Protection Agency to re- 
view and re* the national ambient 
air quality a h d a r d a  for ozone, elec- 
tric utilities could not intervene as de- 
fendanta. the td US. ClrcPit Corvt of 
Apptnlr held May 4. 

In American Lung Association u. 
Railly, 926060, the plaintiffa filed suit 
alleging that the EPA had breached its 
non-discretionary. statutory duty to re- 
view and, if necessary, revise the na- 
tional ambient air quality standard8 
for ozone. The plaintiff& sought to com- 
pel the EPA to publirh either proposed 
revisions to the standard6 or a decfsion 
formally declining to revise them, to 
provide the public with the opportunity 
for notice and comment and to promul- 
gate final regulations. 

Sixty-seven electric utilities moved 
to intervene aa defendant parties. They 
asserted that the complaint failed to - .  . .* . .. .. . . . 

msttar of the proceeding and their in- 
volvement too contingent on the occur- 
rence of a wries of events. In addition. 
the court ruled that the utilities could 
not demonatrate an interest in the rule- 
making schedule that would not be ad- 
equately represented by the EPA. 

The utilities argued that their inter- 
eat waa in having an opportunity to 
help shape the schedule for the judi- 
cially compelled rule-making. They 
contended that they might have insuf- 
ficient time to prepare a response to 
any propoaal or to submit comments 
during the comment period. 

The circuit court found the utilities' 
arguments inadequate to overcome the 
district court's discretionary denial of 
intervention. The court noted that the 
utilities had aaked for little that waa 
new or even particularly different 
from the defenses asserted by the 
EPA. It held that then was no reason 

- L -1. - - - -  L L -  mma ----- 8-1  -LZ-L 8.- 

A MEMBER of Puerb Rico 
statehood New Progruwive Par 
waa a prominent critic of the e. 
mental polidea of the Popular 
cratic Party, was not denied a 
dbpoaal permit in nhllatfon 
political vim the bt  US. 
Caart of Appeal8 held May 7. 

In N- CoZon M s d h  & Su 
Znc. u. Cwtdio, 91-169, Ceramc 
a prominent member of the Ne 
grwive  Party, alleged that he 
nied a waste d b p o d  permit 
Puerto Rfco Plannhg Board in 
tion for hia outspoken criticisxr 
government's environmental p 

The court tirat stated that thc 
of a land u8e permit in unju 
retaliation for the applicant's 
sions of political views is = 
Amendment violation Follow: 
Supreme Court's analysis in . 
neU Douglcrs Corp. u. Green, 411 
(19731, however. the lat Circu; 
that Mr. Vlvaa had never alleg 
similar . - permits had been gra - .  .. - - - 



THURSDAY. DECEMBER 10.1992 - 

EPA Is Drilling For Samples- 
Of Industrial .Contaminants 
By RobN Goodrkh Agency olli& slapc( po~ution because 

aerW pbocca from tbe a r l y  1970s show tbe 

Tbzfre testhg for pobm 

Milllom of dollan a re  being spent to clean 
up some other d t a ,  but J. Stanley Black. m 
analyst for tbe Illinois EPA. said no one 
know, whether (his one, called "Site Y" k 
poll~led. 

Oto, Kim Nika and Ken Corkill. 

From page om 

Unoflended. Black said be hoped 
that the mayor was correct In his be- 
lie1 Ihat nolhing harmlui would be 
found. But he said It would be worth 
the cost of sampling to know UlaL 

The drilling crew turned up nothing 
alarming in its 1113 few drillingi. The 
crew examined samples visually and 
r l th  I hand-held monitor used lo sniff 
lor evidence of chemical solvents or 
petroleum producu. More testing ril l  
be done in a laboratory. Black said. 

Ground pollution would not neces- 
iarily mean there mas illegal dumping 
or even c a r e l m n m .  Black mid. 

For example. coal u r  lrom old coal- 

fired municipal utility plano was not beginnln~ almost a century ago and 
considered a contaminant in the days conllnuing into the 197011 
when they were operating. The llllnois EPA's primary concern 

"Now. lilerally 100 y e a n  Later. is movement of contaminated ground 
we're dealing with that legacy." Black water toward the Misinlppl River. 
said. Illinois is Conlaminano ln- 
working to clean clude heavy met- 
up 06 coal t a r  01s. chloroben- 
sites The s i te  is  one of 16 in rene. ~ s t i c i d e s .  - - - - -  ~- 

Polychlorinat- the area being checked zg a 

ed  for pollution. (PCBs) also were T w o y e m ~ g o .  - 
o n c e  t h o u g h 1  C e r r o  C o p p e r  
harmlm. Now. they are considered a ProducU CQ a g n d  to spmd s11 d l -  
likely a u s e  of cancer. l l o n  IO remow a b U  2 S I  cubicI I 

Black said each of the 16 area sites -)'arb of cmuminated soil Imm one - 
being examined by the Illinois EPA p g m e n t  of D a d  C r d L  
would be worked on in staga. Jn Much, Ccm Copper sued Mon- . 

Hazardous uaste lrom 1-1 Indw . knlo Ca .ad me of Ila arbsMluia b 
t r i a  was dumped at a dozen sites a U S  D&a Court In E.n SL Louis lor 
six xgmentr 01 nearby Dead Creek. $121 m1111OI . - I 
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State of Illinois 
ENVIRONMENTAL PROTECTION AGENCY 

Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276 

AWblOmSCEXENT 08 PIJUWBD ENVIRONXEMTAL SAMPLING ACTIVITY 
AT SAUGET "SITI X" ON DECEMBER 8 & 9, 1992 

BY TEE ILLIXOIS -0-AL PROTECTION AGEbfCY ( I IPA)  

E-: : ..AS a routine part of the ongoing investigation of possible 
/ --*environmental problem-sites in the Sauget and Cahokia area 

E.-. - . : ;-(known . as the IgSauget Sitesn), on Tuesday and Wednesday, 
r ::-- ,.December 8 & 9 .  1992. a team of environmental s~ecialists 
G. . from the ~llinois ~nvironmental Protection ~ ~ e n c ~  (IEPA) will 

IF'-! 
L- ... - be collecting samples of soil from an area of Sauqet, 

Illinois east of Falling Springs Road and north of a- 
residential area on Queeny Avenue (known as "Site Kn and 
"Yvonne Sauget Trustn in the Sauget Sites environmental 
investigation). (SEE ATTACHED MAP) 

This long-planned follow-up site-investigation is expected to 
last two days, while the team collects samples of surface 
soils and an IEPA drill-rig collects samples from deeper 
soil-borings. This is the second look at Site K, following 
a 1988 IEPA study at the site, which suggested that some of 
the fill material deep beneath the present surface might 
contain some chemical contaminants. Since the 1988 study, 
5 to 6 feet of fill material has been added to the site. 
The IEPA has no evidence at this time of any contamination of 
present surface soils at Site K. 

IEPA is making this announcement in an effort to inform local 
officials, nearby residents, and local news bureaus of the 
planned sampling and to avoid misunderstandings when the 
sampling team appears at the site. Some of the .ampling 
activities hav8 8 routine raquiromont that t88m rub8rs woar 
protoctivo gmar to avoid contact vith pommibly contaminated 
soils from below-ground. However, the required use of such 
gear by sampling-team members door not indicato any daagor to 
tho general public. 

Any questions about the current sampling, or about other 
aspects of IEPA's environmental investigations of the Sauget 
Sites can be directed to: 

Stan Black 
Offico of Community Rolationr 
Illinois E.P.A. 
P.0. BOX 19276 
Springfield, Illinois 6279409276 

Printed on Recycled Pm 





CERRO COPPER PRODUCTS CO. 
PO. BOX 6-00 
St. Louis, MO 63166-6800 

July 27, 1990 

Mr. Richard J . Ki ssel , Esq. 
Gardner, Carton & Douglas 
321 N .  Clark Street  
Chi cago , I L 606 10 

Dear Dick: 

Pursuant to  our recent conversation concerning the s ta tus  of 
the Sauget Sites-Area I discussions with the IEPA and Attorney 
General ' s  Office I am enclosing Mike Rodburg's l e t t e r  t o  Jim 
Morgan. 

The subject and genera1 sense of the l e t t e r  was discussed during 
meetings of interested parties in person and by phone. 

You are ,  of course, encouraged to  attend future meetings to  
remain informed about these ac t iv i t i e s .  

Best regards, 

Yours very t ru ly ,  

~ P P E R  PRODUCTS CO. 

P T l q e  
Enc . 
cc: M. Rodburg, Esq. - no encl . 

S. Krchma, Esq. - Monsanto Company - no encl .  
File 

bcc: M .  L .  Schweich 
J . M. Grana 
Fi.1 e 
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8 July 10, 1990 

James L. Morgan, Esq. 
Assistant Attorney General 
Illinois Attorney General's Office 
Environmental Control Division 
500 South Second Street 
Springfield, IL 62706 
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awcn J. mumc 
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* * T t X U  MI OMLV 

**.CA. B A R  DULY 
.*.*CL. M R  W L Y  

Re: - 
Dear Mr. Morgan: 

This will report to you regarding the status of 
the efforts of certain parties named by IEPA as potentially 
responsible for one or more of the sites which comprise 
Area I. 

Since the May 31, 1990 PRP meeting with IEPA, a 
number of the PRP's have participated in several discus- 
sions in person and by telephone conference call concerning 
your request for a PRP financed and performed RI/FS for 
Area I. A number of issues have been identified, several 
of which IEPA may be able to address. First, the PRP's do 
not believe that all parties with potential responsibility 
have been identified by IEPA. As you know, Monsanto and 
Cerro shared with IEPA their information on this subject 
on June 6, 1990. We remain hopeful that additional PRP's 
will be identified and notified. 

Second, most of the identified PRP's are current 
or recent past owners of properties within the sites 
comprising Area I who acquired their interests after 



James L. Morgan, Esq. 
Page 2 

. . 
disposal activities had ceased, sometimes without knowl- 
edge of the antecedent landfilling activities. Not 
surprisingly, many of these parties regard themselves as 
innocent landowners or r n w  potentially liable 
parties and are not willing to contribute substantially to 
the effort. Our most significant identified need is 
access to persons or records regarding the identity of 
transporters and waste generators who used the sites for 
disposal. The PRP's are contemplating several initiatives 
to develop this information. Certainly IEPA's assistance 
in these efforts will be of critical importance. 

Despite the obstacles facing the PRP's, we do 
believe the group is making progress toward a commitment 
to the RI/FS process. Cerro has affirmed to the PRP's 
that it is willing to provide administrative leadership 
for a number of the sites if a sufficient number of PRP's 
participate in the effort and a satisfactory apportionment 
of the costs can be attained. Monsanto has expressed 
interest in a simi,lar commitment for the other Area I 
sites. Preliminary cost estimates are being prepared and 
alternative funding arrangements are being considered. 

We believe that the PRPbs have shown sufficient 
interest to begin to develop a detailed scope of work for 
the RI/FS on a site-by-site basis. We suggest that our 
technical representatives meet with yours to develop the 
scope of work and work plan. 

Of course, this letter is not and should not be 
construed as a binding commitment on any parties' part at 
this time. Moreover, this communication is part of 
settlement discussion and is without admission of any 
liability and without prejudice to any party. 

Michael L. r ~ o m g  

cc: Mr. Paul Takacs 
Stephen P. Krchma, Esq. 
Mr. Paul Tandler 



Monsanto Chem~cal Canpany 
500 Monsanto Ave. 
huger, Illin& 622061198 
Pha\e. (618) 271 -5835 

July 9, 1990 

Mr. Paul Tandler 
Cerro Copper Products 
P. 0. Box 681 
East St. Louis IL 62202 

Dear Mr. Tandler: 

Attached for your consideration is a proposed Access Agreement to 
allow Monsanto and its contractors access to property you own 
along Dead Creek between Queeny Avenue and Judith Lane. Access 
is needed to conduct sampling for purposes of determining the 
best way to deal with contamination in that area. 

After you have had a chance to review, please call and let's 
discuss. 

Sincerely, 

Max W. McCombs 
General Superintendent 
Government and Environmental Affairs 

/ sdg 
Enclosure 



ACCESS AGREEMENT 

This Agreement is made as of the day of 
,1990 between , a land owner in St. 

Clair County, Illinois, and Monsanto Chemical Company, a unit of 
Monsanto Company, whose principal offices are located at 
800 North Lindbergh Boulevard, St. Louis Missouri 63167. 

WHEREAS, Monsanto has requested permission to enter upon the 
property of the above-listed owner at the address listed above to 
perform certain tests and take samples of the material at areas 
in and around Dead Creek; and 

WHEREAS, is willing to grant Monsanto a 
revocable license for the purpose aforesaid. 

NOW, THEREFORE, in consideration of and conditioned upon the 
mutual covenants, promises and agreements stated herein, the 
parties agree as follows: 

1. hereby grants to Monsanto a revocable 
license to enter upon real property owned by 
located at for the purpose of sampling 
areas in and around Dead Creek. 

2. Said access for testing shall be limited to those 
officers, employees and environmental consultants of Monsanto 
(IvMonsanto Personnelvg) as designated by Monsanto whose presence 
is necessary to further the purposes of this Agreement. 

3. Monsanto agrees that upon completion of the sampling and 
testing to be performed, all material and equipment shall be 
removed from the property, and said property will be restored as 
nearly as possible to its original state and condition. Monsanto 
will use all reasonable efforts to provide that the activities 
set forth herein are performed in a manner consistent with 
prevailing professional standards for all areas of activities 
undertaken by Monsanto Personnel. Each field activity to be 
conducted under this Agreement shall be coordinated by 
professionals with experience relative to the particular activity 
being conducted at the site each day. 



4. As to the work to be done, or services to be performed by 
Monsanto or its consultants, Monsanto assumes responsibility for 
any liability for losses, expenses, damages, demands and claims 
in connection with or arising out of any injury or-damage to 
property, sustained in connection with or to have arisen out of 
performance of the work hereunder. Monsanto shall indemnify, 
defend and save harmless the land owner of the above-described 
property from and agreement any and all claims, demands, actions 
causes of action, suits, damages, expenses (including attorney's 
fees and experts' fees) directly resulting from any liability 
described in the preceding sentence. 

5. shall advise Monsanto of any utility 
lines or other hazardous or potentially hazardous conditions of 
which has actual knowledge that might 
reasonably be expected to be damaged by the work to be performed 
hereunder or that might significantly interfere with the 
performance of the work provided herein. 

IN WITNESS WHEREOF, the parties has caused this Access 
Agreement to be executed the day and year first above written. 

BY: 
TYPED NAME: 
ADDRESS : 

MONSANTO CHEMICAL COMPANY 
a unit of Monsanto Company 

TITLE: PLANT MANAGER 



INTER-OFFICE CORRESPONDENCE 

DATE 
July 3, 1990 

TO 
Paul Tandler 

FROM 
Ray Avendt R ~ L - ~  t 

SUBJECT 
RI/FS Area I 

Enclosed please find an estimate for a proposed RI/FS for the 

remaining Area I sites. I have identified the costs by area. We 

anticipate the total cost for this scope of work to be $1,880,000. 

The laboratory and soil boring services should total $853,000. These 

figures are based on initiation of the project no later than October 

1, 1990 and an 18 month duration. 

- - 

Attachments 

cc: P. Tandlgr 
J. Grana 
M. Rodburg 



REMEDIAL INVESTIGATION 

TASK 1 DESC . CURRENT SITUATION 
TASK 2 PLANS AND MANAGEMENT 

TASK 3 SITE INVESTIGATION 
FIELD SAMPLING f LAB ANALYSIS 

TASK 4 SITE INVESTIGATION ANALYSIS 

TASK 5 LAB AND BENCH SCALE STUDIES 
LAB ANALYSIS 

TASK 6 REPORTS 

SUBTOTAL RI 

FEASIBILITY STUDY 

TASK 7 DESC. PROPOSED RESPONSE 

TASK 8 PRELIM. REMEDIAL TECHNOLOGIES 

TASK 9 DEVELOPMENT OF ALTERNATIVES 

TASK 10 INITIAL SCREENING OF ALTERNATIVES 

TASK 11 EVALUATION OF ALTERNATIVES 

TASK 12 PREL. FEASIBILITY STUDY REPORT 

TASK 13 FINAL REPORT 

TASK 14 ADDITIONAL REQUIREMENTS 

SUBTOTAL FS 

TOTAL RI/FS BY TASK 



SITE G SITE H SITE I SITE L TASK TOTAL 



BY: 

Monsanto 
Monsanto Chern~caI Company 
W. G. Krummnch Plant 
500 Monsanto Ave. 
Saum. IUinoc~ 62206-1 198 

Phone: (61 8) 271 -5835 

a 

June 5, 1990 

Paul Tandler 
Cerro Copper Products Co. 
P.O. Box 681 
E. St. Louis, Ill. 62202 

Dear Mr. 'Tandler : 

An Area I PRP meeting has been scheduled for 9:00 a.m. in the 
Sauget Village Hall on June 12, 1990. Neither the Illinois EPA 
nor Illinois Attorney General's will be present. 

Subjects to be discussed are: 

1. The completeness of the PRP list. 

2. Subdividing Area I in terms of PRP leadership. 

3 .  Initiating PRP participation agreement discussions 
for Area I. 

Sincerely, 

Max W. McCombs 
General Superintendent 
Government and Environmental Affairs 

cc H:L.G=-ow 
1 sdg J6-4,. S96 
Attach. 



PRP L i s t  - Area I 

Ce r ro  Copper Products  Co. 
P.0 Box 6 6 8 0 0  
S t .  Lou i s ,  Missour i  63166-6800 

Richard  M .  Cohen 
6 0 1  Nor th  Fa r ing  Road 
Los Angeles ,  California 90077 

I - l l i n o i s  S t a t e  T rus t  Company , 
2-22 E a s t  Main 
B e l l e v i l l e ,  I l l i n o i s  62220 -. . 
Tony 'I;: Lechner 
153  Bon Chateau 
S t .  Lou is ,  Y i s s o u r i  63141 

S t a n l e y  Krei tman 
345 Hudson S t r e e t  
N e w  York, New York 10014 

Midwest ~ u b b e r  Reclaiming Co. 
3 1 0 1  Y i s s i s s i p p i  Avenue 
Sauge t ,  I l l i n o i s  62206 

Monsanto'Company 
8 0 0  North Lindbergh Blvd. 
S t .  Lou i s ,  H i s s o u r i  63167 

Rogers C a r t a g e  Company 
9150  Sou th  D a m e n  Avenue ' 
Chicago,  I l l i n o i s  60602-2607 

Ruan T r a n s p o r t  Corpora t ion  
666 Grand Avenue / 

Des Moines, Iowa 50309 

Paul  Sauge t  
2700  F a l l i n g  Spr ings  Road 
Sauge t ,  I l l i n o i s  62201 

James D. T o l b i r d  
762 Leon 
Cahokia,  I l l i n o i s  62206 ' 

V i l l a g e  of  Sauget  
2350  Monsanto Avenue 
Sauge t ,  I l l i n o i s  62206 



Morris Weissman 
345 Hudson Street 
New York, New York 10014 

Harold W. Wiese 
205 Graybridge Road 
St. Louis, Hissouri 63121 

Wiese Planning and Engineering, Inc. o 

1200 Queeny Avenue 
Sauget, Illinois 62206 







.- @ Illinois Environmental Protection Agency . F '. 0. Box 19276. Springlield. 11: 62794-9276 
7 

21 7/782-6760 - .- - I - -. 

Refer to: L1630200005 -- S t .  C l a i r  County 
/ <  - .  

Sauget S i tes  (Area I) -- Sauget 
Superf und/General Correspondence , -. ,..- 

" 

May 4, 1990 

Paul Tandl er, Vice President 
Cerro Copper Products Co. 
Post O f f i ce  Box 66800 
S t .  Louis, Missouri 631 66-6800 

Dear Mr .  Tandler: 

This l e t t e r  w i l l  conf i rm our Area I meeting scheduled a t  the Holiday Inn a t  
Col l  i n s v i l  l e  on May 31, 1990. The meeting w i  11 be he1 d a t  the Executive 
Conference Room #1 and w i l l  begin a t  9:00 a.m. 

As had been discussed i n  our e a r l i e r  meeting on March 22, 1990, IEPA agreed t o  
review a t i t l e  search completed by Monsanto which included Area I si tes .  
Enclosed i s  an updated PRP 1 i s t  which includes po ten t i a l  l y  responsible 
landowners o f  s i t e s  6, H, I and L o f  Area I (see attachments). Although no t  
mandatory, the Agency has proceeded t o  n o t i f y  such landowners i n  a responsive 
e f f o r t  t o  broaden the base o f  involved PRPs. We understand t h a t  a proposal 
fo r  an RI/FS o f  Area I i s  t o  be presented a t  t h i s  upcoming meeting. 

I f  you have any questions, please fee l  f ree t o  contact  me a t  the above number. 

S i  ncerel 

Paul E. Takacs, Pro jec t  Manager 
Federal S i  t e  Management Un i t  
Remedial P ro jec t  Management Section 
D iv i s ion  o f  Land Pol 1 u t i o n  Control 

PET: b j  h/1568n/64 

Attachments 

cc: D iv i s ion  F i l e  

SlOl 





4ttachment Z 
PRP List - Area I 

Cerro Copper Products Co. 
1 P . O  Box 66800 

St. Louis, Missouri 63166-6800 

Richard M. Cohen 
601 North Faring Road 
Los Angeles, California 90077 

/Illinois State Trust Company 
222 East Main 
Belleville, Illinois 62220 

Tony L. Lechner 
153 Bon Chateau 
St. Louis, Hissouri 63141 

Stanley Kreitman 
345 Hudson Street 
New York, New York 10014 

Midwest Rubber Reclaiming Co. ,/ 3101 Hississippi Avenue 
Sauget, Illinois 62206 

Monsanto'Company 
d 800 North Lindbergh Blvd. 

St. Louis, Missouri 63167 

Rogers Cartage Company 
-9150 South Damen Avenue 

Chicago, Illinois 60602-2607 

Ruan Transport Corporation 
J 666 Grand Avenue 

Des Moines, Iowa 50309 

Paul Sauget 
2700 Falling Springs Road 
Sauget, Illinois 62201 

James D. Tolbird 
J 762 Leon 30 rk 

Cahokia, Illinois 62206 ' 

Village of Sauget 
2350 Monsanto Avenue 
Sauget, Illinois 62206 



Horris Weissman 
345 Hudson Street 
New York, New York 10014 

Harold W. Wiese 
J 205 Graybridge Road 

St. Louis, Xissouri 63121 

Wiese Planning and Engineering, Inc. 
1200 Queeny Avenue 
Sauget, Illinois 62206 
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DATE r k / / y d  
SUBJECT: ~,,f - - PC='- 23 

NAME AFFILIATION ! 
I 
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I 
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I OTHER AOORESSfES FOR I I O U A T I O I  

CEEC~:: TOPPER PRODUCTS CO. 
A member of The Marmon Group of companies 

I N T E R N A L  M E M O R A N D U M  

HQ-lo SHOW NAME, T I T L E  AND U N I T  O F  ADDRESSEE AND ADORESSOR I 

TO: Paul Tandler  OAT[: March 27,  1989 

~ R O M :  S. A .  S i l v e r s t e i n  

SUIJECT: SAUGET SITES - RIFS - HRS 

After hear ing  from Max McComb o f  Monsanto this morning, s e v e r a l  
c a l l s  were placed a s  a followup t o  the informat ion  he conveyed. 
McComb repo r t ed  t h a t  he had rece ived  word from the John Mathes 
o r g n i z a t i o n  t h a t  IEPA would be coming o u t  tomorrow, March 28, 
w i t h  a hazardous ranking o f  t h e  Sauget  S i t e s  t h a t  would presumably 
p l ace  t h e  si tes on t h e  Superfund l i s t .  Th i s  was c o n t r a r y  t o  o u r  
understanding t h a t  IEPA would do no s c o r i n g  o f  any si tes under 
i n v e s t i g a t i o n  u n t i l  U.S .EPA comes o u t  w i t h  the new HRL s c o r i n g  
schedule .  

A c a l l  was p laced  t o  Tom Hippe, Sen io r  Environmental Engineer w i th  
John Mathes Co., w i th  whom I had had prev ious  c o n t a c t .  Hippe s a i d  
t h a t  he had heard t h a t  IEPA was contemplat ing some a c t i o n  soon ,  
b u t  he had no conf i rmat ion  o r  d e t a i l s .  About f i f t e e n  minutes  l a t e r  
Hippe c a l l e d  me back and s a i d  t h a t  he had t r a c e d  the r e p o r t  through . 
h i s  o rgan iza t ion  and determined t h a t  i t  was j u s t  an unconfirmed 
rumor. As r e c e n t l y  a s  l a s t  Fr iday a f t e rnoon  a Mathes r e p r e s e n t a t i v e  
had d i scus sed  the Sauget S i t e s  w i t h  I E P A  and were t o l d  t h a t  they  are 
con t inu ing  t h e i r  eva lua t ion  o f  t h e  d a t a  produced by E&E bu t  no 
imnediate  a c t i o n  is  contemplated.  

I a l s o  phonedRay Avendt t o  f i n d  o u t  i f  he had heard anyth ing  about  
any imninent  a c t i o n .  Ray s a i d  t h a t  he had rece ived  a copy o f  a l e t t e r  
from IEPA t o  E&E r eques t i ng  E&E t o  prepare  hazard ranking s c o r e s  f o r  
the Sauget  S i t e s  under the o r i g i n a l  system and the proposed new system. 
I  asked h i m  t o  f ax  a copy o f  t h a t  l e t t e r ,  which he d i d ,  and which i s  
a t t a c h e d  t o  this memo. Avendt a l s o  r epo r t ed  t h a t  he had spoken t o  
J e f f  Larson a t  IEPA t h i s  morning, r e t u r n i n g  a c a l l  Larson had placed 
t o  h i m  l a s t  week, and Larson informed h i m  t h a t  Monsanto had submit ted 
a 5-year work plan f o r  t h e i r  r i v e r f r o n t  waste  dump, S i t e  Q ,  which 
plan i s  n o t  accep tab l e  t o  IEPA. 

In s m a r y  i t  appears  t h a t  whi le  t h e  r e p o r t  from Max McComb i s  n o t  
a c c u r a t e ,  their  a r e  i n d i c a t i o n s  t h a t  some a c t i o n  w i l l  be t ak ing  p l ace  
sooner  than  we had expected.  I t  i s  d i s appo in t ing  t h a t  we d i d  n o t  
imnedia te ly  r ece ive  from o u r  c o n s u l t a n t  information t h a t  had been s e n t  
t o  h i m .  , 

S l l l  
SAS / ge 
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69 Zllinoie Environmental Protection Agency P.0. Box 19276, Springtbld, 11, 62794.9276 

Refer to: LPC 41630200005 -- S t ,  C l a i r  County 
Sauget/Sau e t  Si tes 
Superfund/ f f scal 

March 20, 1989 

Mr.  ban Sewall, Pro&ct Managel 
Ecology and Envl ronment 
111 W. Jackson Blvd, 
Chfcago, IL 60604 

Dear Dan : 

The I l l i n o i s  Envfronmental Protection Agency has i n  the past  tasked 
E I E t o  generate, under a contractual relat ionship,  an expanded Si te  
Invest lgat lon o f  the Dead Creek Project Si tes a t  Cahokia and Sauget, 
Illinois. It i s  the State  o f  I l l l n o l s '  objective t o  witness I n  the 
near fu ture the remediatton o f  the hazardous waste s l t e s  i n  these two 
comnunf t ies.  

The mechanisms by which the State can reach t h i s  object ive are as 
fol 1 ows: 

* Prepare a Hazard Ranking Score (HRS) and submit the scoring 
package t o  USEPA I n  order t o  nominate the  s l  t e  f o r  the National 
Priorltles L i s t  (NPL) and secure e l ther  through a volunteer 
lead o r  USEPA, CA, funding necessary t o  generate a Remedlal 
Invest igat ion (RI) and Feasi b l l  f t y  Study (FS) , 

These studies are necessary I n  order t o  se-lecb-ademdial- -- 
a l fe rna t f  ve t o  address the s i t e  speci f lc  problems. 

O The Potent ia l l y  Responsfble Part ies involved i n  the p ro jec t  
may I n i t i a t e  act ion and propose the development of the RI/FS 
under the d i rec t i on  o f  t h e i r  own consultant. This i n f t i a l  
e f f o r t  o f  good f a i t h  i s  addressed i n  the new National 
Conttngency Plan (NCP) due out March 23, 1989 and I s  referred 
t o  as the "Deferred ttsting PolicyY. The State defers the 
nomination o f  the s i t e  t o  the NPL and places a hold on the 
f i n 1  shed HRS package and formal nominatf on. 
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A ?  wesent, a Poten t i a l l y  Responsible Party (PRP) has contacted the 
S. a t 3  concerning the Area 1 ( S i t e s  6, H, I ,  L, Dead Creek Sectfons 
A b a and possibly S t  to  K)  si tes.  The State encourages serfous negoti- 
a ions i n  regards t o  a volunteer lead project1 Ye have export- 
c :ed numerous delays over  time i n  listlng the Sauget and Cahokla s l tos  

the NPL and securing federal  support and funding. In order t o  not 
c ay t h i s  process further, the I l t l n o i s  EPA wtshes t o  task Ecology 

Environment, as a mu1 t i - s i t e  consultant, t o  generate a HRS (Model 
! f o r  the aggregate and separate s i t es  as shown I n  the Aggregate Si te  

4 o f  the Expanded SI (May 1988) prepared by your f l rm .  

I'r ~ o u l d  l i  kc t o  have t h i s  scorln packa e generated as soon as possfble 
, wder t o  prepare our_ nominat. 9 on- pac i agaotb. USEPA. ~t i s  our  

u I, lstandlng froma'USPA headquarters i n  krashington, D.C. t h a t  nod- 
: i c n s  can still be made under HRS I due t o  the lengthy delay i n  

I 1 1  l r f n g  HRS 11. 

ddit ion, IEPA would l i k e  t o  have a cost estimate fop the preparation 
be HRS I1 a t  Sauget. Please develop a cost breakdown f o r  HRS I 

o ? appllcatlon so that your multi-slte contract may be amended, 
; ~u can proceed with work wlthout delay, 

' a  ; .arson, Project Manager 
- P k *L 1 Sf t e  Hanagemen t Unit  
ie te ' la1  Project  Management Section 
14 I s  'on o f  Land Pollution Control 

: ~ i v i s l o n  F i l e  
! A l l  Radlinskl 
dohn Steller -. - - .. - --.- .-- 
d m  Frank1 d w h - .  

. .. . ril- 
Terry Ayers 
,lay Avendt, Avendt Group, fnc. 0' 
Yancy Mackfewicz. A.6. 
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SITE 1 %ELL EXCAOATICH SOIL BUILIIIISIS 
I XU-11 ICY-1s HCD-!I ICD-2s HCD-?I HCD-IS VCD-41 it!!-4S UCU-51 ?CD-6i iiC2-65 WCD-71 HCD-7s ICD-81 

'L t Solids d3.01 77.51 84.81 81.61 85.90 64.11 8i .3 81.7% 8?.0! 06.90 7i.20 86.71 82.00 E3.31 

Chloromethane 
Srororethane 
Vinyl Chloride 
Chloroethane 
Iethlyene Chloride 
Acetone 
Carbon Disul f ide 
1 .l-Dichlaroethene 
1,l-Dichloroethane 
1.2-Dichloroethene 
alorof arm 
1,2-Dichloroethane 
?-Butanone 
1 ,l,l-Trichloroethane 
Carbn Tetrachloride 
Yiayl Acetate 
Bronodichloro~ethane 
!,I-Dichi3ro?ropane 
cis-1 ,!-2ichloropropene 
Trichioroethene 
Dibronocinloronethane 
1.1.2-Trichloroethane 
Senzene 
Trans-i , ?-Dichioropropene 
0:orof arm 
4-Lthyl-2-pentanone 
2-lnanote 
Tetrachlor~ethene 
1 ,: ,2,2-Tetractoroethane 
Tolaene 
Ch!cuoSenzcne 
P,thyii2k:?!le 
$!yr?n? 
Syltne . a , , :-Dich!3r:besztzt 
1 ,!-Ei:h!orabenzece 
I .4-Dichior~benzene 
2-Chloroethyivi3~iether 
Ei:klorodif lucrotethane 
~richlcr~dlflaoroaethane 
Eisichioranerhpl\ ether 
2-Chlorotoiuene 
4-Chiorat3iuene 
1,:. 3-Tricinlcrprapane 
! .l ,l ,!-T?traccl3rethane 

1 - .n~~roaceiaiiehyat 
1-Ch!c:chexane 

BDL 
BDL 
BDL 
BDL 
19 
74 
BCL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
3DL 
BDL 
BDL 

5 
BDL 
BDL 
3% 
P,31 
BDL 
E?L 
EDL 
BDL 
9DL 
BDL 
39L 
BDL 
3DL 
9CL 
BDL 
3DL 
!DL 

BDL 
BDL 
3DL 
3DL 

9 
6 3 
BDL 
!DL 
BDL 
BDL 
BDL 
3DL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
!DL 
BDL 
BDL 
BDL 
%DL 
BDL 
!DL 
BDL 
ax 
BDL 
!DL 
BDL 
BDL 
3DL 
--1 2 ; ~  
--1 JJr 
BDL 
391 
BQL 
9DL 
BDL 
BDL 
:DL 
BDL 
91L 
9DL 
3DL 
X i  
3DL 

BDL BDL 
BDL 33L 
BDL BDL 
BDL 9DL 
7?0 6200 
8500 22000 
BDL BDL 
BDL BDL 
BDL BDL 
BDL BDL 
BDL !DL 
]DL BDL 
4200 BDL 
BDL 1400 
9DL BDL 
BDL BDL 
BDL !DL 
BDL BDL 
BDL BDL 
BDL BDL 
BDL BDL 
BDL BDL 
I30 2200 
BDL 3DL 
3DL 5DL 
BDL BDL 
3DL 9% 
5200 1800 
BDL BDL 
2100 4200 
42000 51003 
53150 15630 
JCL EDL 

2 0 3  7300 
91L !DL 
33L B3L 
BDL !DL 
BDL B3i 
3Di 9DL 
BDL BDL 
9Di BDL 
BDL BDL 
Bi!!, 9 3  
"aL BBL 
9DL !DL 
5DL EDL 
]DL !DL 

BDL 
9DL 
BDL 
BDL 
BDL 
8 7 
53L 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
B3L 
EBL 
BDL 
EDL 
BDL 
4 

EDL 
BDL 
33L 
39L 
6 7 
89L 

7 7  

360 
? 1 
1 a 

n*EL 
A. 

: 3 
ast, 
93: 
E9L 
53L 
EEL 
B9L 
ax 
EtL 
EDL 
915 
BDL - .. 
;jL 
znr 
Yen 

BDL 
5DL 
BDL 
EDL 
BDL 
3DL 
BDL 
BDL 
BDL 
2000 
BDL 
BDL 
5COO 
BDL 
JDL 
3DL 
EDL 
3DL 
!DL 
1700 
BDL 
BDL 
1!00 
BDL 
BDL 
BDL 
]DL 
1300 
B9L 
6900 
67300 
1430 
!PI 
5390 

=(? ,,I 
5CL 
BDL 
SCL 
9DL 
!DL 
9DL 
39L 
9DL 
3x4 

!JL 
E3L 
3DL 

BDL 
9DL 
BDL 
3'jL 
: 3 
44 
E1L 
831 
B1)L 
BDL 
BDL 
EDL 
8 1 
BDL 
!DL 
BDL 
BDL 
23L 
EEL 
BDL 
BDL 
BDL 
9DL 
3DL 
an 
!EL 
BDL 
BDL 
BDL 

j 

91L 
S P' .,-- 
: -,1 
.la& 

SDL 
i 3 L  
!DL 
:DL 
93L 
BDL 
c,?L 
33L 
9C5 
92: 
i!?L 
:?7 
-J, 

?EL 

BDL 
!DL 
BDL 
!DL 
i 6 
4 1 
aDL 
3DL 
BDL 
BDL 
BDL 
BDL 
BDL 
EDL 
9DL 
BDL 
'IDL 
331 
!DL 
EDL 
BDL 
BDL 
BDL 
EDL 
BDL 
EDL 
SDL 

e 
BDL 
: C 

6 

BDL 
? 

i$i, 

93L 
3Di 
93L 
3DL 
%DL 
3DL 
!SL 
53L 
]?I 
331 .... 
:vu 
42' 

BDL 
3DL 
B9L 
B PL 
: 7 
7 4 
3DL 
BDL 
BDL 
BDL 
BDL 
BDL 
17 
3 5 
BDL 
BDL 
BDL 
BtL 
BDL 
5DL 
BDL 
BDL 
4 

BDL 
9DL 
BDL 
BDL 

15 
BDL 
9DL 
i400 
14 
E L  
18 
BDL 
BDL 
BDL 
EL 
BDL 
BDL 
!DL 
9DL 
SDL 
Blt L 
!!L 
:x4 

!DL 

BDL 
aoL 
9DL 
EDL 
1300 
4600 
9DL 
3DL 
BDL 
BDL 
BDL 
BDL 
5400 
1000 
BDL 
BDL 
BDL 
BDL 
BilL 
BDL 
9DL 
BDL 
5 90 
3DL 
9DL 
BDL 
BDL 
2500 
3DL 
4900 
21300 
I?OO 
3DI 

5 3 ? j  

BDL 
3DL 
!DL 
3DL 
3% 
BDL 
EDL 
BDL 
5DL 
9DL 
BDL 
:r.r 
*cn  

83L 

3DL 
991 
BDL 
BDL 
5 0 
430 
!DL 
BDL 
BaL 
BDL 
3DL 
BDL 
9DL 
BDL 
EDL 
BDL 
9DL 
BDL 
3EL 
BDL 
BDL 
BDL 

'2 
BBL 
BDL 
BDL 
!3i 
311 
3DL 
380 
ZdOO 
; i t  - * 
J3L 
I l r .  
Y;L 

-n: 
32.. 

99L 
3DL 
EEL 
9DL 
99L 
P,bL 
cnL 
d m  

90L 
3 3  
9?JL 
5G.I 
1 ;r, 

BDL 
BtL 
BDL 
BDL 
2 6 
1 i0 
3DL 
3DL 
BDL 
9DL 
BDL 
9DL 
BDL 
11 
BDL 
BDL 
]DL 
BDL 
EDL 
3DL 
BDL 
BDL 
9DL 
BDL 
BDL 
9DL 
!DL 
EDL 
3DL 
%DL 
!?L 
325 
2: 
-*. 
:"& 

--it 
* i d  

?L'L 
JDL 
33: 
BBL 
BDL 
3DL 
!DL 
33L 
13L 
3% 
!2L 
2% 

BDL 
BDL 
BDL 
BDL 
13 
2 7 
BDL 
9DL 
BDL 
BDL 
BDL 
BDL 
BDL 
10 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
3DL 
3DL 
BDL 
3DL 
BDL 
!DL 
BDL 
BEL 
9DL 
9CL 
BDL 
:DL 
EDL 
IDL 
BDL 
BDL 
3DL 
BDL 
BDL 
3DL 
3PL 
BDi 
3DL 

BDL 
BOL 
B3L 
BDL 
: 0 
!60 
BDL 
BDL 
!DL 
3 1 
9DL 
BDL 
BDL 
520 
BDL 
BDL 
BDL 
BDL 
BDL 
480 
!DL 
BDL 
350 
BDL 
BDL 
BDL 
BtL 

5 9 
!DL 
540 
1400 
429 
3x3 

l S C C  
E L  
922 
BDL 
9DL 
3DL 
!DL 
BbL 
!DL 
jg 
225 
9?L 
z77 
d-& 

!fL 

Pienol EDL 9CL S3L BDL 310 26230 JDL 92L 3DL 931 BEL 33L !DL 670 
tiis(sh!c:oethyi;eth.r BDL 35L !EL !EL !3L !4L 93L 33L 5DL 9CL BDL 33i 5DL 5 L  
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.N Y .An O N L Y  

James L. Morgan, Esq. 
Assistant Attorney Generai 
Environmental Control Division 
Office of Attorney General 
Springfield, Illinois 62706 

Re: Sauget Sites -- Area I 
Notice of Intent to Participate 
In Neaotiations 

Dear Mr. Morgan: 

You have received or will receive shortly a 
letter from potentially responsible parties with respect 
to Area I1 regarding their notice of intent to participate 
in negotiations. You will note that our client, Cerro 
Copper Products Co., has indicated its intention to partic- 
ipate with that group. 

With respect to Area I, there was a consensus at 
the recently held prp meeting that Area I1 negotiations 
should proceed ahead of Area I negotiations, in part at 
least because the prps with respect to Area I1 have been 
more definitively identified. Cerro has encouraged Area I 
prps, both those named by IEPA and those which hopefully 
in the near future will be named by IEPA, to organize and 
participate in your invitation to negotiate. The prps at 
this time are insufficiently identified or otherwise have 
not indicated an intention to participate sufficiently to 
be in a position now to commence those negotiations. We 



James L. Morgan, Esq. 
Page 2 

December 15, 1989 

tend to concur with the consensus of the last prp meeting 
that by the time Area XI negotiations are well along, 
perhaps the Area I prp group will be in a position to 
commence those negotiations. 

Cerro does not believe that it would be appro- 
priate to delay negotiations with you and the IEPA with 
respect to a consent decree for a planned removal of 
contaminated sediments from Dead Creek Segment A. We 
would like to commence those discussions as soon as 
possible. Moreover, if the suggested delay in Area I 
negotiations is unacceptable to you or IEPA, Cerro is 
prepared to participate in prp group negotiations for Area 
I. 

Please feel free to call or write regarding any 
questions you may have as to the foregoing. In particu- 
lar, we should speak regarding a date for discussions of 
the planned removal action. 

Very truly yours, 

Michael L. Rodburg 

MLR:vl 
cc: Paul E. Takacs, Project Mgr. 



Subsurface Soils Site I 
Volatiles 113 o f  351 

I3 CI-b-enzene (121 130ppm 
I9 Toluene Ill1 7 8 ~ ~ m  

Semi-Vols (28 o f  65) 
I5 TCB (81 8300ppm 
I1 BAP (11 2.5ppm 
I10 B A A  121 6.7ppm 

Pest/PCBs I 4  o f  261 
I6 Toxaphene (11 490ppm 
I9 DO0 121 ~ O P P ~  
i9 DDT (11 





Ground Water S-ite I. a 

Volat iles 
Clbenzene 3.1 0.6 0.31 
Bent 1.4 0.6 0.05: 
TCE 0.5 -- -* 

TOL 0.2 0.7 
Semi-Vols 

Phenol 1.8 0.08 -4. 

Clanil 8.3 9.6 0.1 
Dclbenz 0.9 01 0.6- 
PCP 2.4 0.06 ma 

Triclbenz 2.7 I m- 





.\ ., ,. , , v<,, \ \ ,I., . , , , . . .  - . .,. ; '-  . , 
I , - , . - .  

I . . .  ., < .. . - .  . 

June 10. IW!! 

JUN 2 s  1990 

\lr. Joseph S!!. Grana 
Manayer of Environmental Affairs 
Czrro Copper Products Company 
?ost Otfice Bos 66800 
St. Louis. \LO h3 166-b$(lO 

F & E AFFAIRS" 

Dear klr. Grana: 

Thank you for your letter of June b. 19911. The Avendt Group. Inc.. kvill send 
personne! from our Flint office to your facility !he wee!< of June 25. 1990. to install the 
dedicated sampling equipment in the remaining eight (8) shallow ~vells. sight (3) 
intermediate wells. and one (1) deep well on the Site I portion of the Dead Creek study 
area. as cve agreed upon. 

W e  hope this information agrees with your understanding. and we look fonvard to 
continuing assistance to Csrro Copper Products Company on this important project in the 
futurc. 

THE , ' IVENDT GROUP. INC. 

.\-lark C t  . Keyes 
Environmental Scientist 

Ivan A. Cooper. P.E. 
Rsyionill ~ i c e - ~ r e s i d e n t  u 

cc: ilichael Rodburg. E4q.. Lo\venstein Sandlsr. st al 
Frank J .  Burke. The llilrrnon Group. inc. 

' ?.? 
1 1 1  ... 



CERRO COPPER PRODUCTS CO. 

"0. Box 66800 
St. LOUIE. MO 63166-6800 

June 6 ,  1990 

Mr. Mark Keyes 
The Avendt Group, Inc. 
432 N. Saginaw St .  
3rd Floor 
Fl int ,  MI 48502 

RE : Groundwater Monitoring We1 1 s 

Dear Mark : 

This l e t t e r  i s  written to  confirm our conversation of 
June 5 ,  1990 concerning the eight groundwater wells to  
be instal led in what i s  considered Sauget S i t e s ,  Area I - 
Si te  I .  

All the wells have been dug and 7 of 8 of the deep wells 
have been instal led.  The work remaining t o  be completed 
i s  the instal  la t ion of 1 deep we1 1 , 8 medium depth we1 1 s 
and 8 shallow depth wells. You indicated tha t  a l l  material 
for the remaining we11 instal la t ions are on s i t e .  

Cerro would l ike  t o  have the remaining wells ins ta l led  and 
you have indicated that  the week of June 18, 1990 would be 
the time that your crew would do the ins ta l la t ion .  You 
indicated i t  would take 2 or 3 days for the well ins ta l la t ion .  

Cerro does not wish t o  begin sampling of the wells a t  t h i s  
time. Additionally when Cerro plans to  begin sampling, we 
will most l ikely go o u t  for  bid on th i s  phase of the project. 
The Avendt Group will def ini te ly be considered a candidate for  
th i s  phase of the project.  A price proposal will  be requested 
l a t e r  t h i s  year. 

Thank you for your assistance. 

Very t ruly yours, 

C E R R O  COPPER PRODLICTS C O .  

L ' ~ o s e b h  M.  Grana 
Manager of Envi ronmental 
and Energy Affairs 

cc: H .  L .  Schweich 
P .  ~ a n d l ~  
R .  ~ ~ ~ ~ d $  8 ~ ~ ~ o t T h M a m x x r G r w p o f a x n p a n n  

M. Rodburg 



CEZFG CGFFE3 FGCCCCTS Cf. 

~ c .  ew ssaco 
St. Lr*_llr. MO 63166-68CU 

FAX: (618) 337-7273 

TO: 

MESSAGE ( i f  any): 

PLEASE CALL (618) 337-6000 - EXT. 209 IF THERE ARE 
ANY PROBLENS WITH THIS TRANS8lISSION. 

* r * * * * * * * * + * * * * t * * * * * * * * * * * * t + * * * *  



- . - . . . . - . . . - . -. . . .,- ..::. c; i 9 -L \ ; , .b . . \  
. - -  r -  r e ; , - .  

.. . ' . 
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1 .  . t. BOOX, '712G fin 4 f l ~ c :  ECF_.:.+,.. 1 ..;,;:b .:: ':' i . : : 

Ht\ROLD VACCONZR, a widovar, h 

I 

. . 
- .  .- . kt *a City of Colllnsvl 1 lo, Gun,y of 

; .' I - a i d  state of llllnO1s~' for and In ronridcirotion of tho sum of 
! s .  

.Tenogxlnb/lOO-- - - -  - - - - - - :-. - - --.--DOLUfiZ 
. and other good and valuobTo c o n s i d c r z t i o ~ ~  ,, 

I b, hand poid, C o n v o y 2  and \%arrant- to 
/ 

I , . . CERRO COilPOR4TIOi.1, a h'rtn, York corporati on, . . 

,, ' V l  l laso of Saugct, 
the followinp Jscribad Rcol L'toto, to-\vita 

.. - - -  - A 3.  

-. .,I . . 
or . ~ ~ s v i o ~ v ~ s r ~  OF p . 1 ~ ~  OF LOTS 1 2 5 ~  

02 LOT 125 OF THE CGlX0,XFIELDS OF CAn0:iii 
. . .  

T. C U I R  CO. IU.I f ;  reforcnco boing had . to  the p l a t  thareof rocordod 1n tho . 3 . .  . 
~flco of Sf. Clelr Counry, Illinois, i n  $cordar*s a- 0. 

. . .. I. . . . . \ .  . . . . . - . - .  
.*. .;- - 2 '  I ., i. . -. a 
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* 

>. 
(,I' \ . . . . . .  . ..' ! . . . i :. i 

-. . 4. 
r . '  e.6 

- .  . . . . 
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rituotod in tho. . + County of St. Cloir. in  tho St;! 
Iliinois; h e r e b y  rsiaadyg and vaivin~ all tights unda r  ond by v i r iua  of !.Cue nornebcad frcmp:ion iawr of this $!c: 

. .  . . . ?:  % . i, 
. _., 

: b ' . . .  .,, 1 
.. . l .'  .: . 
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Dokd ,hi; 13th dov of Juno .- 6 9. .. . A. D. 19- 
0 d - '(SEAL1 . ~G$?‘( ., :-, - ~ - 4  < ( 5  

a . <Ear6 ld  'lia:=;oncr) isur I b, I l c  

WAX1 OP IitINOlS ' 1 I. lbe enlbaigr.4. l H a r * ~  ?rUL i. and Imp amid Cewr3. k Ih. Stet. *ier*uiJ. DO l I I 1 tBY  C t I i l i ~  
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,#the ~ l t v  o f  E a s t  St.  ~.ou~cc,,~, st. Clnir F.ECOF.ZCIi 

ond Stoto, of Illinois 
. . 

for ond in c~nridefotion of tho rum of I .  
Onc M l l a r  (~1.00) and other ~ o o d  an6 valu3blc,s3Luzs,~ 

, consiclcrztions 
In hand paid, Convey,, ond Vformnt,, to 

CZRZO CALuO&!.'2iOX, a carporation orgnnizcd and existing hnd. 
and by virtue of the 12:;:s of i;ke S t s t e  of N c ; r  York, and 6 ~ 1  

" l l c e n s e d  t o  do busincss i n  t h e  Sta'ie o f  Illinois, 
of tho ~ o u n t y o f  St.  C ~ R ~ P  o n d ~ t o l ~ o f  I l l i n o -  
#be following dcrcribed Rcol t!rtoto, 10-wit* 

-\ 
C 

Lots Nub * 70 ( 6 In  Black Nunbereci 
One ( l d f t A 1 1 3  ALL 03 0 12 j -C  
OF TiE Si3D.  5F Pf~E'il 03 LOT 1S5 Oi? T t i  CCJS~:OI;?IliDS 07 ChHOiCIA, ST. 
CLASH CO. ILL."; reference being had t o  the p la t  t l l e ~ e o f  rzcorcied in 
the Recoider's b f f l ce  of  St .  clair  Coimty, illinsis, In Book o f  Plats 
' 2- 

rituotcd In Iho County of St. Cloir, in tire I t d e  o 
Illinois, hcrcby relrosing ond woiving cll r i~hts under ond by virtue of the Homrs~cod Eacmption lows of this 5:rr:. 

Grantee herein hereby assuzes and asrces t 3  p q  the ganersl t,2:::~ 

f o r  the yeer 1967 and therszfter. 

I .  Doted thir day of July 67 A. 0. 19- 
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,,f,ho City of East St. I,oui!: county of St. Clair F.ECOi.;lf;t 

mnd Stoto, of Illinois for and in conridcrotion of tho sum of I .  
One Ihl ln l*  0 0 )  end o t h e r  sood and v ~ t l u a b l c , ~ ~ ~ ~ ~ ~ ~ , ~ : . . )  

consldcrzt ions  
In hand paid, C o n v e y  orrd Vtorront- to 
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Ihe following dcrcribod Rcol tstoto, to-wit1 * 

.\ . 
Lots Ruz* e 70 - ,  [ a- 6 in  Block Nunbere6 

One ( l ) - 2 " S d ?  L $ S w A ? I D  ALL 07 LOT 12 jrt  
OF TiE S i n .  55' PA2T 03 LOT! 155, OB TFZ CS:{XOi;BII;iDS 07 Ci~IioifIA, ST. 
CLAIK CO. ILL."; refereme being had t o  the p la t  thereof recorded lr. 
t h e  Reco?derl s afficc oi' S t .  ~ l a r r  County, i l i i n ~ l s ,  in Book of Plats 

ituoled In tho County of SI. Cloir, in lire S~ctc c 
Ilinois, hereby tclcaring and waiving ell tishts under and hy virtue of the Homestcod Exemption laws of this 5:cr:. 

Grwltce herein hersby assuzes and egrces t2 p q  the  ganersl t.:::.-: 
f o r  t h o  yesr  1967 and therazfter .  

Doled thir  day of July A. D. 19-,, 67 
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THURSDAY. DECEMBER 10,1992 

Of Industrial contaminants 
By Roberl Ooodrlch Agency officials suspect pollution because 
OfUmh.PMIDlrp*ckLI(.n aerial photos from the early 1970s show the 

Drilling rim m going up in Sauget hut site was once a pond. 

They're testing for polson. 

Agency drilling crew p i l ed  soil sampies know what went 14" he explained. 
from u deep as 20 feet below the surface Of He pas& out leaflets to neighboring resi- 
Sauget Tuesday, checking for old industrial dents to explain that the drilling and Sam- 
contaminants pling were no cause for alarm or lor avoid- 

of 16 in the area being checked for ~ollution. tern." Black mid. "We're lwklng deeper." 
Millions of dollan are being spent to clean Mayor Paul Sauget dropped by as the 

up some other sltes. but J. Stanley Black. an crew punched a hole next to the park fence. 
analyst for the Illinois EPA, said no one in salty language. he declared the operation 
knows whether lhis one. called "Site K." is a waste of time and Laxpayer's money, 

See DRILLING. Page 4 

Drilling. . .. 
-- 

From page w 

Unoffended. Black sald he hoped 
that the mayor was correct In his be- 
lief that nothing harmful would be 
found. But be said It would be worth 
the cost of sampling to know that. 

The drilling crew turned up nothing 
alarming in its first few drilling* The 
crew examlned samples visually and 
with a hand-held monitor used to sniff 
for evidence of chemical solvenu or 
petroleum products. More testing will 
be done in a laboratory. Black said. 

Ground poilutlon would not neces- 
iarily mean Ulere was illegal dumping 
or even carelessnm. Black said. 

For example, coal lar from Old coal- 

- 

fired municipal utillty plants was not beginning aimosl a century ago and 
considered a contaminant in the d a p  contlnuing into the 1970s. 
when they were operating. The Illinois EPA's primary concern 

"Now. literally 100 y e a n  later, is movement of contaminated ground 
we're dealing with that legacy." Black water toward the Mlsbrlppl River. 
said. Illinois Is Contaminants In- 
working to clean ciude heavy met- 
up 86 coal t a r  als, chioroben- 
sites. The site is mne of 16 In zenc. ~ c i d a .  

Polychlorlnat- the area being checked :io& a 
e d  for pollution. (PCB) a h  were TWO y a m  ago. 
o n c e  t h o u g h t  C e r r o  C o p p e r  
harmlm.  NO^. they a re  considered a Products Co. agreed to rpmd $12 mil- 
likely cause of cancer. lion to remove about 15.000 cublc 

Black said each of the I6 area sites yarb of conmmimted from one 
being examined by the Illinois EPA segment of Dcad Creek. 
would be worked on in stages. In March. Cem Copper sued Mon- 
Hazardous waste from local Indus- santo Ca and m e  of Ks subsMlaria in 

tries was dumped at a dozen sites on U.S. Dlstfict Court in Easl St Louls for 
six KgmetID of nearby Dead Creek, $12.8 mililon. 



Cc :pa 
Stafe of Illinois W L J  
ENVIRONMENTAL PROTECTION AGENCY-g~ 'i 

Mary A. Gade, Director 2200 Churchill Road, Springfield, 1L 

~ O U I O C ~  OP PIANXED EMVIRONMBBITAL SAMPLING ACTIVITY 
AT SAUGET "SITE A" OH DECEMBER 8 & 9, 1992 

BY THE ILLINOIS E E W I R O W A L  PROTECTIOH AGElVCY (IEPA) 

. .  - I As a routine part of the ongoing investigation of possible d 
4environmental problem-sites in the Sauget and Cahokia area 
>(known as the laSauget Sitesm), on Tuesday and Wednesday, 
I December 8 & 9, 1992, a team of environmental specialists 
from the Illinois Environmental Protection Agency (IEPA) will 

E- - =-? = , be collecting samples of soil from an area of Sauget, 
Illinois east of Falling Springs Road and north of a 
residential area on Queeny Avenue (known as nSite Kn and 
"Yvonne Sauget Trust" irk the S ~ i g e t  Sitas enviromsntal 
investigation). (SEE ATTACHED MAP) 

This long-planned follow-up site-investigation is expected to 
last two days, while the team collects samples of surface 
soils and an IEPA drill-rig collects samples from deeper 
soil-borings. This is the second look at Site K, following 
a 1988 IEPA study at the site, which suggested that some of 
the fill material deep beneath the present surface might 
contain some chemical contaminants. Since the 1988 study, 
5 to 6 feet of fill material has been added to the site. 
The IEPA has no evidence at this time of any contamination of 
present surface soils at Site K. 

IEPA is making this announcement in an effort to inform local 
officials, nearby residents, and local news bureaus of the 
planned sampling and to avoid misunderstandings when the 
sampling team appears at the site. Some of the sampling 
activities have a routine raquiruent that team rambars wear 
protective gear to avoid contact with poaaibly contaminated 
soil8 from below-ground. However, the required use of such 
gear by sampling-team members does not indicate any dangmr.to 
the general public. 

Any questions about the current sampling, or about other 
aspects of IEPAes environmental investigations of the Sauget 
Sites can be directed to: 

Stan Black 
Office of Corrunfty Relations 
Illinois E.P.A. 
P.O. BOX 19276 
Springfield, Illinois 6279409276 

Phone: 217/785-1427 
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to pay for waste I 1 cleanup I 

I I 

By KElTE BRUMLEY : Cerro from further liabuty. I 
Newa-Democrat " f~ The Illhob Attomy, atIICra118 

SAUGET - More 3 than 30 Office is negotlatlng with Monsanto 
comprnleaand iadlvidulbhave been and with two other group of 
targeted by the rtate to belp pay for1 companies and ladivlduals for further 
the cleanup of the Dead Creek cleanup of the rite. ' 
industrial waste dte. Letterm sent to those cited ark for 

Among tho6e bted are wveral cooperation Ln cleanup cfforb and 

i 
Sauget compaies, including ' aak for copies of shlppLng and other 
Monsanto Chemical Co., Cerro records that would belp investlgah . 
Copper Producb Ca., Big Rlver Zinc to identify others responsible for the 
Corp., Sterling Steel Casting Ca. and pollution. 
Ethyl Petroleum AdUtlven Inc. Allsistant Attorney General 

Also llsted is the Village of Sauget Christine Zeman mid work of 
and lndlvidual landowners and , identifying otber mponalble parties 

I 
I 

trustee8 for deceard landowners, , is made harder bccauae #)me of the 
some fromasfaraway asNew York. , corn that formerly contrlbated 

~ o a u t o  .ad at Rul to 9: pollutim a n  no longer La 
I 

~ u g e t  were urn3 Wd boa - bus-. UM m y  c a m  
atcd dump lwar the records also are haphazard or 

i 
nonexistent, partly because 

agreement cornpanlea commonly buried 
i 

this month, Cvro became the first Lndustrialworte. t 

party to reach an out-of-court Dead Creek runs through kuget 
settlement to clean up part of Dead and Cahokia. Industries and nsidentd 
Creek on Cem propert The $12 regularly dumped chemlcab and 
w o n  c a t  of m . 8  $re of tbe tra* into the met from about 1910 
cleanuv lac lub  pert of the c a t  of a through the 1960s. , ' I / rtate Cvestigatioin bto the extent of : , 
tbe pollution. Tbe yttlement f m s  d ' See CLEANUPl3A : 

4 r * 8 . r 1 ~ : n ~ ' Q + : -  4,'t.h- . . .--, -*..,.,+.,.- ..-* .. -, 

! The ' Illhob ' ~niiroamental 
htectIoa Agency has Identified a 
bukQ of pound a d  grolladwater 
aoat.mlrunts, lncludlng dlorin, and 
&a targeted the two area6 where the 
~110tlon Ir greatest for cleanup. 
* IEPA Dead Creek roject manager 
b a d  ~akacs  a i d  he ~~~t bow bow 

a clunup will take or what the 
find c a t  wlll be. He mid INPA does 
not hve 8 cleanup thetable. Takaa 

E 8 rrbfactory cleanup can be 
with ulBting technology. : Mucb of the Dead Creek bed b 

oabide of the designated cleanup 
iny whicb Takacs said iacllude only 
them of heaviest pollution, 

Tbe easternmost area includes 
pub of the Dead Creek bed and two 
cbunIca1 landfills. The other area 
border8 the Misshi pi and lacludm 
the Monsanto anB Pad huget 
landflb and the former treatment 
lagoon for the old Sauget sewage 
treatment plant. 

Ocatral ru riatendent of 
envhameatal af&s Mar ~ ~ r n b a  
aclurowledged Moman to'r 
nrponaibility and willingnesrr to 
clean up the landfill. 

"It wm a Monsanto landfill. The 
rnrkri.b there are Moaaato's. 
We're going to take respon~ibilitg for 
making that area safe," McComba 
8ald. 

Village Attorney Harold Baker said 
huget Is asking industries that 
coaMbukd to the pollution to pay to 
clean up the lagoon. 

Under federal law, c m t  and 
former landownen and those who 
manufacture, treat or dispoe of 
hazardour materials rhould pay for 
cleanup. . . 

Attorney General Neil Aartigan 
earlier thir month called Dead Creek 
the most polluted rite in Illiwir and 
said a cleanup of the creek b a top 
priority. State officials have mid that 
even a partial cleanup could take 
yearn. V, 

Illinob bar tried unsaccen~fully to Cc, 
get Dead Cnek placed on the federal v 7  

Su rf und rite llst 
C/ )  

P;e following is a litit of companies 
and individuals the attorney general'# 
office bas identified m those the rtate 
b trying to get included in the coats of 
the Dead Creek cleanup: 

r Fred and Louise Leyhe, St. Louis 
I 

r Cem Copper Products Co., 
Sauget 

r Stanley Krietman, New York 
Richard M. Coben, Los Angel- 

r Morh Webman, New York 
r Midwestern Rubber Reclaiming 

Ioc., Sauget 
Momnto Cbemlcal Co., Sauget 
Wlese Plamiag and Engineering 

hc., Sauget 
Moto h., St. Louis 
Browning-Ferris Industries Ioc. 

of St. Lo& 
r Sterllng Steel Casiag Co., Sauget 
r Wllliam Shlve, Effingbam 
r Big River Zinc Corp., Sauget 
r Mobil Oil Corp., Chicago 
r Rogers Cartage Co., Chlcago 

Etbyl Petroleum Addltivea Inc., 
Sauget 

r bonald Elsaesser, St. Louis 
' r RllrkLl Richardson, B$levffle. 

* @ ' W H i W  W R V ,  ;, 
6' b n4iweld h., cahokiti .' 
-41 Rbbat A. curwa*m 
5 '  ' ROW Stillmad, C.hoLir .- Thorn48 Owen, Cahokia. , " ' 
2 t I 



1 CERRO COPPER PRODUCTS CO. 
PO. Box 66800 ' ( St. Louie. MO 63166-6800 

Ju ly  27, 1990 

M r .  Richard J . Kissel , Esq. 
Gardner, Carton & Douglas 
321 N. Clark St reet  
Chicago, I L  60610 

Dear D i  c k : 

Pursuant t o  our recent conversation concerning the s ta tus of 
the Sauget Sites-Area I discussions w i t h  the IEPA and Attorney 
General 's Of f i ce  I am enclosing Mike Rodburg's l e t t e r  t o  Jim 
Morgan. 

The subject  and general sense o f  the l e t t e r  was discussed dur ing 
meetings o f  i n te res ted  par t ies  i n  person and by phone. 

You are, o f  course, encouraged t o  at tend fu tu re  meetings t o  
remain informed about these a c t i  v i  t i e s .  

Best regards, 

Yours very t r u l y ,  

~ P P E R  PRODUCTS CO. 

PT/ ge 
Enclosure 
CC: M. Rodburg, Esq. - no encl 

S. Krchma, Esq. - Monsanto Company - no encl . 
F i l e  

bcc: t l .  L. Schweich 
J. M. Grana 
Fi-1 e -- 



FAX:  (618) 337-7273 

NE5XGE ( i f  any) : 

PLLGE CALL (618) 337-6300 - E.K. 209 IF THERE ARE 
ANY PROBLEFG WITH THIS TRANSHISSION. 

t * + * * * * * * * * * * * * * * * t * * * * t * * * * * * * * * *  



CERRO COPPER PRODUCTS CO. 

INTERNAL MEMORANDUM 

t Other Addressees 
I 
I 

I Pi Tandler 
) R. Avendt 

I 

File 
I 

To: J. Burroughs Date:July 23, 1990 

From: J. M. Grana 

Subject: Site I Monitoring Wells 

Please perform the following activities: 

a. Install guards around the groundwater monitoring wells to 
prevent damage to the wells. The wells to the west of the 
railroad tracks only need 2" metal posts. However the two wells 
in the truck parking lot will require the concrete posts. Check 
with Bob Deatherage, he might have already begun work on these 
wells. 

b. Pump standing water in the wells and determine a method to 
waterproof the wells using some type of seal to prevent 
additional water from entering the wells. 

c. Draft a letter to the Sauget Fire Department requesting that 
they not test their hoses over Well-5. This situation was 
observed on June 26, 1990 by Avendt personnel. 



- 

: Ft;;b-r* 
THE AVENDT GROUP, INC. 3.. ~ d t  
EMrlRONMENJXL MANAGEMENT CONSUL7;ANTS 

July 19, 1990 

Mr. Joseph M. Grana 
Manager of Environmental Affairs 
Cerro Copper Products Company 
Post Office Box 66800 
St. Louis, MO 63166-6800 

RE: Installation of Well Wizard Monitoring Equipment 
Cerro Sauget Site I Investigation 

Dear Mr. Grana: 

The Avendt Group, Inc, completed the installation of the Well Wizard groundwater 
monitoring equipment for the Cerro Sauget, Site I Investigation. The monitoring equipment 
was tested after installation to verify its performance. The results of each tests indicated 
the monitoring equipment performed its intended function. Enclosed please find a 
summary of events documenting this task. 

1.0 SCOPE OF WORK 

The Avendt Group, Inc. (AGI), was retained by Cerro Copper Products to install 
Well Wizard groundwater monitoring equipment for the Sauget, Illinois facility, Site I 
investigation. The work was performed by AGI staff from the Flint office under the project 
management of Ivan Cooper. 

2.0 SUMMARY 

Eight (8) well clusters were installed under AGI supervision in September, 1989, to 
be utilized in the Site I investigation. Dedicated sampling equipment was purchased for the 
eight (8) deep wells and eight (8) intermediate wells. Seven (7) of the deep wells and one 
(1) of the intermediate wells were installed with the dedicated monitoring equipment on 
February 15, 1990 (refer to Table 1). The monitoring pump fitting for Well Cluster Up - 
1 Deep (WCD-ID) failed during installation and was returned to QED for repairs. 

A meinOef of The Marmon Grwp ol urnpan- 

4 3 2  N O R T H  S A G I N A W  3 R D  F L O O R  F L I N T ,  M I  4 8 5 0 2  
( 3 1 3 )  2 3 3 * 6 2 7 0 * F A X  ( 3 1 3 )  2 3 3 . 3 4 3 0  



Mr. Joe Grana 
July 19, 1990 
Page Two 

On June 25 and 26, 1990, AGI personnel returned to the Cerro Sauget facility to 
install the remaining dedicated monitoring equipment in the one (1) deep well; seven (7) 
intermediate wells; and seven (7) shallow wells. The monitoring equipment for the seven 
shallow wells was constructed on-site prior to installation. Measurements of the seven (7) 
shallow wells were conducted to accurately identify well depths and the screened interval 
of each well (refer to Table 2). 

After all of the monitoring pumps were installed in the wells, a test was conducted 
to verify that each pump was functioning properly. A portable generator and pump control 
unit was purchased for the sampling from QED. All of the monitoring pumps were tested 
on June 26, 1990, and each pump was capable of providing a water sample from its 
designated well. 

During the installation of the monitoring equipment on June 25 and 26,1990, several 
observations were noted in regards to the well clusters. 

An initial walk-through of the Site I area was conducted upon arrival to the facility 
and seven (7) of the eight (8) well clusters were visible. Well Cluster Down - 3 (WCD-3) 
was covered by approximately one foot of soil. 

The six (6) down gradient wells had a spray painted number on the concrete skirt 
surrounding the manhole cover. The numbers did not correspond to the actual well cluster 
identification numbers. 

Well Cluster Up - 5 (WCU-5) was covered by a parked trailer. 

Water was observed in the concrete cylinder that protects each well cluster. The 
water apparently enters from the manhole cover. No seal was found beneath the manhole 
covers to prevent water from entering. Each of the clusters had standing water within the 
concrete cylinders. In well clusters WCD-2; WCD-3; WCD-4; and WCU-5 the standing 
water was above the top of the wells and had to be bailed out prior to installation of the 
monitoring equipment. The wells covered by water were capped by a locking well cap. 
Water levels within the capped wells were approximately eight feet below grade indicating 
the water in the cylinder had not entered the wells. 



Mr. Joe Grana 
July 19, 1990 
Page Three 

On June 26, 1990, the Fire Station adjacent to the Cerro facility was testing hoses 
on their property. The Fire Department sprayed water was on the parked trailers on and 
around WCU-5. We suspect there was an additive in the water which produced a slight 
foam and sheen in the puddles around WCU-5. 

3.0 CONCLUSIONS 

AGI completed installation of well monitoring equipment and verified the 
performance of the equipment. Additionally, AGI makes the following recommendations: 

Install guards or fencing around the well clusters to identify the well's 
presence and to prevent accidental damage to the wells. 

Pump existing water from within each of the concrete cylinders which 
protects each well. 

Add a waterproof seal between the manhole cover and the concrete cylinder 
to prevent additional water from entering each cylinder. 

Request that the local fire department not test their hoses over WCU-5 or any 
other wel! installation. 

Thank you for the opportunity of providing these services to you. Should you have 
any questions or require further information, please do not hesitate to contact our office. 

Sincerely, 

THE AVENDT GROUP, INC. 

Ivan A. Cooper, 
Regional Vice-Preside 

cc: Michael Rodburg, Esquire 
Lowenstein, Sandler, Kohl, Fisher Sr Boylan 
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Monsanto Company 

C c r r o  Copper Products Coo 
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TABLE 1 

WELL CLUSTER 
rD. NO. 

WELL WIZARD MONITORING EQUIPMENT 
DATE INSTALLED 

SITE I INVESTIGATION 
CERRO COPPER PRODUCTS 

SAUGET, ILLINOIS 

SHALLOW 

6/26/90 

6/25/90 

6/25/90 

6/25/90 

6/26/90 

6/26/90 

6/26/90 

6/26/90 

INTERMEDIATE 

21 15/90 

6/25/90 

6/25/90 

6/25/90 

6/26/90 

6/26/90 

6/26/90 

6/26/90 

DEEP 

6/26/90 

21 15/90 

2/15/90 

21 15/90 

21 15/90 

2/15/90 

21 15/90 

2/ 15/90 

* The monitoring equipment for WCU-1 Deep was damaged during installation and 
returned to QED for repairs. 



TABLE 2 

SHALLOW WELL 
ID. NO. 

SHALLOW WELL MEASUREMENTS 
SITE I INVESTIGATION 

CERRO COPPER PRODUCTS 
SAUGET ILLINOIS 

SCREENED 
WELL DEPTH INTERVAL 

* WCU-5 does not have a shallow well 

MONIIWUNG 
EQUIPMENT 
LENGTH 



Photo 1: Well Cluster Up - 1(WCU - 1) 
Note the broken skirt surrounding the 
concrete cylinder 

-- 

Photo 2: Well Cluster Down - 2 (WCD - 2)  



Photo 3: Well Cluster Down - 3 (WCD - 3) 
After removing soil covering 

Photo 4: Well Cluster Down - 3 (WCD - 3) 



. - . . . . . . . . . . . . . . . . . . . . .. . -..--- 

Photo 5: Well Cluster Down - 4 (WCD - 4) 

Photo 6: Well Cluster U P - ~ ~ ~ ~ - ~  Note water leve above the loc I' ed well cap 





Photo 9: Well Cluster Down - 8 (WCD - 8) 
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Re: Sauaet Area I 

Dear Mr. Morgan: 

This will report to you regarding the status of 
the efforts of certain parties named by IEPA as potentially 
responsible for one or more of the sites which comprise 
Area I. 

Since the May 31, 1990 PRP meeting with IEPA, a 
number of the PRP's have participated in several discus- 
sions in person and by telephone conference call concerning 
your request for a PRP financed and performed RI/FS for 
Area I. A number of issues have been identified, several 
of which IEPA may be able to address. First, the PRP's do 
not believe that all parties with potential responsibility 
have been identified by IEPA. As you know, Monsanto and 
Cerro shared with IEPA their information on this subject 
on June 6, 1990. We remain hopeful that additional PRP's 
will be identified and notified. 

Second, most of the identified PRP's are current 
or recent past owners of properties within the sites 
comprising Area I who acquired their interests after 



James L. Morgan, Esq. 
Page 2 

July 10, 1990 

disposal activities had ceased, sometimes without knowl- 
edge of the antecedent landfilling activities. Not 
surprisingly, many of these parties regard themselves as 
innocent landowners or & minimis potentially liable 
parties and are not willing to contribute substantially to 
the effort. Our most significant identified need is 
access to persons or records regarding the identity of 
transporters and waste generators who used the sites for 
disposal. The PRPOs are contemplating several initiatives 
to develop this information. Certainly IEPAOs assistance 
in these efforts will be of critical importance. 

Despite the obstacles facing the PRP's, we do 
believe the group is making progress toward a commitment 
to the RI/FS process. Cerro has affirmed to the PRPOs 
that it is willing to provide administrative leadership 
for a number of the sites if a sufficient number of PRPOs 
participate in the effort and a satisfactory apportionment 
of the costs can be attained. Monsanto has expressed 
interest in a similar commitment for the other Area I 
sites. Preliminary cost estimates are being prepared and 
alternative funding arrangements are being considered. 

We believe that the PRPOs have shown sufficient 
interest to begin to develop a detailed scope of work for 
the RI/FS on a site-by-site basis. We suggest that our 
technical representatives meet with yours to develop the 
scope of work and work plan. 

Of course, this letter is not and should not be 
construed as a binding commitment on any parties0 part at 
this time. Moreover, this communication is part of 
settlement discussion and is without admission of any 
liability and without prejudice to any party. 

cc: Mr. Paul Takacs 
Stephen P. Krchma, Esq. 
Mr. Paul Tandler 
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MARMON 

INTER-OFFICE CORRESPONDENCE 

DATE 
July 3, 1990 

TO 
Paul Tandler 

FROM 
Ray Avendt 

SUBJECT 
RI/FS Area I 

Enclosed please find an estimate for a proposed RI/FS for the 

remaining Area I sites. I have identified the costs by area. We 

anticipate the total cost for this scope of work to be $1,880,000. 

The laboratory and soil boring services should total $853,000. These 

figures are based on initiation of the project no later than October 

1, 1990 and an 18 month duration. 

Attachments 

cc: P. Tandler 
J .  Grana 
M. Rodburg 



REMEDIAL INVESTIGATION 

TASK 1 DESC. CURRENT SITUATION 

TASK 2 PLANS AND MANAGEMENT 

TASK 3 SITE INVESTIGATION 
FIELD SAMPLING & LAB ANALYSIS 

TASK 4 SITE INVESTIGATION ANALYSIS 

TASK 5 LAB AND BENCH SCALE STUDIES 
LAB ANALYSIS 

TASK 6 REPORTS 

SUBTOTAL RI 

FEASIBILITY STUDY 

TASK 7 DESC. PROPOSED RESPONSE 

TASK 8 PRELIM. REMEDIAL TECHNOLOGIES 

TASK 9 DEVELOPMENT OF ALTERNATIVES 

TASK 10 INITIAL SCREENING OF ALTERNATIVES 

TASK 11 EVALUATION OF ALTERNATIVES 

TASK 12 PREL. FEASIBILITY STUDY REPORT 

TASK 13 FINAL REPORT 

TASK 14 ADDITIONAL REQUIREMENTS 

SUBTOTAL FS 

TOTAL RI/FS BY TASK 



SITE G SITE H SITE I SITE L TASK TOTAL 
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Monsanto 
Monsanto Chem~cal Company 
W. G .  Krummnch Plant 
500 Monsanto Ave. 
Sauget, lllino~s 62206-1 198 
Phone: (618) 271 -5835 

June 5, 1990 

Paul Tandler 
Cerro Copper Products Co. 
P.O. Box 681 
E. St. Louis, Ill. 62202 

Dear Mr. Tandler: 

An Area I PRP meeting has been scheduled for 9:00 a.m. in the 
Sauget Village Hall on June 12, 1990. Neither the Illinois EPA 
nor Illinois Attorney General's will be present. 

Subjects to be discussed are: 

1. The completeness of the PRP list. 

2. Subdividing Area I in terms of PRP leadership. 

3. Initiating PRP participation agreement discussions 
for Area I. 

Sincerely, 

Max W. McCombs 
General Superintendent 
Government and Environmental Affairs 

cc H L - G - O ~  
/sdg 
Attach. J &-e 



PRP List - Area I 

Cerro Copper Products Co. 
P.0 Box 66800 
St. Louis, Missouri 63166-6800 

Richard M. Cohen 
601 North Faring Road 
Los Angeles, California 90077 

I-llinois State Trust Company , 
2-22 East Main 
Belleville, Illinois 62220 -- - 
Tony I,: Lechner 
153 Bon Chateau 
St. Louis, Xissouri 63141 

Stanley Kreitman 
345 Hudson Street 
New York, New York 10014 

Midwest ~ u b b e r  Reclaiming Co. 
3101 Mississippi Avenue 
Sauget, Illinois 62206 

Monsanto'Company 
800 North Lindbergh Blvd. 
St. Louis, Missouri 63167 

Rogers Cartage Company 
9150 South Damen Avenue ' 
Chicago, Illinois 60602-2607 

Ruan Transport Corporation 
666 Grand Avenue / 

Des Moines, Iowa 50309 

Paul Sauget 
2700 Falling Speings Road 
Sauget, Illinois 62201 

James D. Tolbird 
762 Leon 
Cahokia, Illinois 62206 ' 

Village of Sauget 
2350 Monsanto Avenue 
Sauget, Illinois 62206 



Yorris Weissman 
345 Hudson Street 
New York, New York 10014 

Harold W. Wiese 
205 Graybridge Road 
St. Louis, Hissouri 63121 

Wiese Planning and Engineering, Inc. G 

1200 Queeny Avenue 
Sauget, Illinois 62206 



---- CC -- ---- C C - r u  LUFF=- r - L L L C T  ZC. 

2.C. Sc% S€eCO 
Se L s w a  Ma 63186SBCC 
61 8/357-GOCO FAX:  (613) 337-7273 

FACZIYILE TWNSiqI$C:?N f3'1E3 SHEET 

CATS : 

-- 
I :ME: 

MESfAEE ( i f  any) : 

PLEASE CALL (618) 337-63~0 - EXT. 209 IF  THERE ARE 
ANY PROBLEI?E WITH THIS TRANSHISS ION. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
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A n d N o A N c E  RECORD I 1 

i 
DATE rk//f~ I 

I i 
SUBJECT: & Y , , s ~  - Sfpx-A PC-- 

NAME 
i 

AFFILIATION I 
I 

TEI EPHONF 
I 



) Illinois Environmental Protection Agency . P. 0. Box 19276. Springfield. IL 62744-9276 

Refer to:  L1630200005 -- S t .  C l a i r  County 
Sauget S i tes  (Area I) -- Sauget 
Superfund/General Correspondence 

May 4, 1990 

Paul Tandl er, Vice President 
Cerro Copper Products Co. 
Post O f f i ce  Box 66800 
S t .  Loui s, M i  ssouri  631 66-6800 

Dear Mr.  Tandl er: 

This l e t t e r  w i  11 confirm our Area I meeting scheduled a t  the Hol iday Inn a t  
Col 1 i n s v i  11 e on May 31, 1990. The meeting w i  11 be he1 d a t  the Executive 
Conference Room #1 and w i l l  begin a t  9:00 a.m. 

As had been discussed i n  our ear l  i e r  meeting on March 22, 1990, IEPA agreed t o  
review a ti tl e search completed by Monsanto which i ncl  uded Area I s i  tes. 
Enclosed i s an updated PRP 1 i s t  which includes po ten t i  a1 l y  responsible 
1 andowners o f  s i  tes G, H, I and L o f  Area I (see attachments 1. A1 though no t  
mandatory, the Agency has proceeded t o  n o t i f y  such landowners i n  a responsive 
e f f o r t  t o  broaden the base o f  involved PRPs. We understand t h a t  a proposal 
for  an RI/FS o f  Area I i s  t o  be presented a t  t h i s  upcoming meeting. 

I f  you have any questions, please fee l  f r ee  t o  contact  me a t  the above number. 

S i  ncerel 

"7lgaCL 
Paul E. Takacs, Pro jec t  Manager 
Federal S i  t e  Management Uni t 
Remedi a1 Pro jec t  Management Section 
D i  v i  s ion of Land Pol 1 u t i o n  Control 

PET: b j h/1568n/64 

Attachments 

cc: D i v i s i on  F i l e  



Attachment 1 

Area-1  - t o c a t 1  on Map 



- 
PRP List - Area I 

Cerro Copper Products Co, 
P.0 Box 66800 
St. Louis, Missouri 63166-6800 

Richard M ,  Cohen 
601 North Faring Road 
Los Angeles, California 90077 

Illinois State Trust Company 
222 East Main 
Belleville, Illinois 62220 

Tony L, Lechner 
153 Bon Chateau 
St. Louis, Missouri 63141 

Stanley Kreitman 
345 Hudson Street 
New York, New York 10014 

Midwest Rubber Reclaiming Co. 
3101 Mississippi Avenue 
Sauget, Illinois 62206 

Monsanto'Company 
800 North Lindbergh Blvd. 
St. Louis, Missouri 63167 

Rogers Cartage Company 
9150 South Damen Avenue 
Chicago, Illinois 60602-2607 

Ruan Transport Corporation 
666 Grand Avenue 
Des Moines, Iowa 50309 

Paul Sauget 
2700 Falling Springs Road 
Sauget, Illinois 62201 

James D. Tolbird 
762 Leon 
Cahokia, Illinois 62206 

Village of Sauget 
2350 Monsanto Avenue 
Sauget, Illinois 62206 



Horris Weissman 
345 Hudson Street 
New York, New York 10014 

Harold W. Wiese 
205 Graybridge Road 
St. Louis, Yissouri 63124 

Wiese Planning and Engineering, Inc. 
1200 Queeny Avenue 
Sauget, Illinois 62206 



CERRO COPPER PRODUCTS CO. 

I N T E R N A L  M E M O R A N D U M  

J .  Grana 
File 

'Q.l0 SHOW N A M E .  T I T L E  A N 0  U N I T  O F  ADORESSEE AND AOORESSOR I 

T O .  H .  L .  Schweich DATE February 27 ,  1990 

CONFIDENTIAL 
FROM: Paul Tandler 

sualtcr, IEPA NOTICE FOR MARCH 22 and 23 PRP MEETINGS - 
CALL FROM JAY STEWART 

We faxed and mailed copies of the Area I and I1 notices for  meetings in March to 
Mike Rodburg as discussed with you brief ly  on Monday, February 26. 

This morning Jay Stewart called to  acknowledge receipt of the t ransmit ta l ,  and to  
advise that  Mike would not be able to be present for  the meetings on March 22 and 23.  
Jay plans to  attend. 

He and I discussed the des i rab i l i ty  of having a preliminary meeting of the named 
PRP's prior to  the IEPA meetings, and agreed to the need for  such meetings. To 
th is  end he will contact Paul Takacs to  obtain copies of the dis t r ibut ion l i s t  
of the notices.\ 

I suggested t o  him that  the Village of Sauget and Monsanto, respectively,  should 
handle any pre-meetings of Area I 1  PRP's, and tha t  Cerro may not be prepared as 
yet  to  ac t  as spokesman for  Area I as a whole. He agreed. -, 

He will contact us further th i s  Thursday (March 1)  to  discuss s t rategy.  I am 
sure we will want to have Mike's input and concurrence before deciding our approach. 



e Illinois Environmental Protection Agencv . P. 0. Box 19376. Springfield. IL 62794-9276 

L1630200005 -- S t .  C l  a i r  County 
Sauget S i t es  (Area I ) - Sauget 
Superf und/General Correspondence 

February 22, 1990 

Paul Tandler, Vice President 
Cerro Copper Products Co. 
Post O f f i ce  Box 66800 
S t .  Loui s, Mi ssouri  631 66-6800 

Dear Mr .  Tandler: 

The I 1  1 i noi s Envi ronmental Protect ion Agency i n  conjunct ion w i t h  the I 1  1 i n o i  s 
Attorney General ' s O f f  i c e  w i l l  be hol d ing a meeting f o r  Area I PRLs on March 

a t  the Executive Conference Room #1 a t  the Holiday Inn  Hotel - 
The meetfng w i l l  begin a t  1:00 p.m. 

As we had discussed i n  our e a r l i e r  meeting, the State i s  in te res ted  i n  the 
progress your group has had i n  producing an RI/FS i n Area I. Our o r i g l n a l  
meeting date o f  January 4, 1990 was postponed t o  al low your PRP group more 
time t o  negot iate on the RIJFS. 

If you have any questions regarding the ob ject ives o r  the content o f  t h i s  
meeting, please do n o t  hes i ta te  t o  contact  me a t  the above number. Thank you 
f o r  your cooperation. 

S i  ncerel y , 

v&$'&K 
Paul E. Takacs, Pro jec t  Manager 
Federal S i  t e  Management Uni t 
Remedial P ro jec t  Management Section 
D iv i s ion  o f  Land Pol 1 u t i  on Control 

PT: d l  s/0702n/0706n 

cc: D iv i s ion  F i l e  



:a Illinois Environmental Protection Agency P. 0. Box 19276. Springfield. IL 62794-9276 

L1630200005 -- S t .  C l  a i r  County 
Sauget S i tes  (Area I ) - Sauget 
Superf und/General Correspondence 

February 22,  1990 

Paul Tandl e r ,  Vice Presi dent 
Cerro Copper Products Co. 
Post Office Box 66800 
S t .  Loui s, M i  ssouri 631 66-6800 

Dear Mr. Tandler: 

Tlne I1 1 inoi s Environmental Protection Agency i n  conjunction w i t h  the I1 1 ino is  
Attorney General ' s  Office will be holding a meeting for  Area I PRPs on March 
22 1990 a t  the Executive Conference Room #I a t  the Hol {day Inn Hotel - 
m i l l e .  The meeting wlll begin a t  1:00 p.m. 

As we had discussed i n  our ea r l i e r  meeting, the State  i s  interested in the 
progress your group has had i n  producing an  RI/FS i n Area I .  Our original 
meeting date of January 4, 1990 was postponed to allow your PRP group more 
time to  negotiate on the RI/FS. 

I f  you have any questions regarding the objectives or  the content of this 
meeting, please do not hesitate to  contact me a t  the above number. Thank you 
fo r  your cooperation. 

Paul  E. Takacs, Project Manager 
Federal Si t e  Management U n i t  
Remedi a1 Project Management Secti on 
Division of Land Pollution Control 

PT: d l  s/0702n/0706n 

cc: Division F i l e  



Ccrro Copper Products Co. 
P.0 Box 66800 
St. Louis, Missouri 83166-6800 RECEIVED 
Midwest Rubber Reclaiming Co. ~ ~ r h c ~ ~ t . a k ~  
3101 Mississippi Avenue ?hl$ Ma- kAR 6 pa 
Sauget,  Illinois 62206  CbdBI 339 4 ' l o 0 ' o ~ ~ h s ? ~ ~ ,  S.~NDLER, I ( o H ~  
Monsanto Company NSHER BOYIAN, p.4, 
800  North Lindbergh Blvd. 
St. Louis, Missouri 63167  d 

Wiese Planning and Engineering, Inc. 
1200 Queeny Avenue 
Sanuget, Illinois 62206  7 



e Illinois Environmental Protection Agency P. 0. Box 19276. Springfield. IL 62794-9276 

L1630200005 -- St. C1 a i r  County 
Sauget S i tes  (Area I )  - Sauget 
Superf und/General Correspondence 

February 22,  1990 

Paul Tandl e r ,  Vice Presi dent 
Cerro Copper Products Co. 
Post Office Box 66800 
St.  Loui s, H i  ssouri 631 56-6800 

Dear Mr. Tandler: 

The I1 1 inois Environmental Protection Agency in conjunction w i t h  the I l l f  nois 
Attorney General's Office will be holding a meeting fo r  Area I PRPs on Harch, 
22 1990 a t  the Executive Conference Room #1 a t  the Holiday Inn Hotel - 
=ille. The meeting will begin a t  1:00 p.m. 

As we had discussed in our earl i e r  meeting, the Sta te  i s  interested in the 
progress your group has had i n  producing an RI/FS in  Area I .  Our  original 
meeting date of January 4, 1990 was postponed t o  a1 1 ow your PRP group more 
time to negotiate on the RI/FS. 

I f  you have any questions regarding the objectives or  the content of t h i s  
meeting, please do not hesitate to  contact me a t  the above number. Thank you 
fo r  your cooperation. 

Sincerely , 

Paul E. Takacs, Project Manager 
Federal S i te  Management Uni t 
Remedi a1 Project Management Section 
Di v i  s i  on of Land Pol 1 ution Control 

PT: dl s/0702n/0706n 

cc: Division Fi le  



Illinois Environmental Protection Agency . P. &Box 19276. Springfield. IL 61794-9276 
-- 

L1630200005 -- St. C l  a i r  County 
Sauget S i t e s  (Area I I )  - Sauget 
Superf und/General Correspondence 

February 22, 1990 

Paul Tandl e r ,  Vice Presi dent 
Cerro Copper Products Co. 
Post Office Box 66800 
S t .  Loui s, Missouri 631 66-6800 

Dear Mr. Tandler: 

The I1 1 i noi s Envi  ronmental Protection Agency i n conjunction w i  t h  the I1 1 i noi s 
Attorney General ' s Office w i  11 be holding a meeting fo r  Area I I PRPs on - March 
23. 1990 a t  the State  of I l l i no i s  building i n  Collinsvil'le a t  9:00 a.m. 

As we had discussed i n  our ea r l i e r  meeting, the State  i s  interested i n  the 
progress your group has had i n  producing an RI/FS i n  Area 11. Our original 
meeting date of January 4, 1990 was postponed to  allow your PRP group more 
time t o  negotiate on the RI/FS. 

If  you have any questions regarding the objectives o r  the content of th is  
meeting, please do not hesi ta te  to  contact me a t  the above number. Thank you 
fo r  your cooperation. 

Sincerely , 

Paul E. Takacs, Project Manager 
Federal S i t e  Management Uni  t- 
Remedial Project Management Section 
Division of Land Pollution Control 

PT: d l  s/0707n/0711 n 



I DTHLR A D D R f S S f E S  FOR I~FORMATION 

CERRO COPPER PRODUCTS CO. 
J .  Grana 
File 

I N T E R N A L  M E M O R A N D U M  

HQ-10 snow N A M E .  T I T L E  A N D  U N I T  O F  ADDRESSEE AND ADDRESSOR 

TO. H .  L .  Schweich DATE:  February 27 ,  1990 

CONFIDENTIAL 
I R O M :  Paul Tandler 

suencr: I E P A  NOTICE FOR MARCH 22 and 23 PRP MEETINGS - 
CALL FROM JAY STEWART 

We faxed and mailed copies of the Area I  and I1 notices for  meetings in March to 
Mike Rodburg as discussed with you br ie f ly  on Monday, February 26. 

This morning Jay Stewart called to acknowledge receipt of the t ransmit ta l ,  and to  
advise tha t  Mike would not be able to  be present for  the meetings on March 22 and 23. 
Jay plans to  attend. 

He and  I discussed the des i rab i l i ty  of having a preliminary meeting of the named 
PRP's prior to the I E P A  meetings, and agreed to  the need for  such meetings. To 
this  end he will contact Paul Takacs to obtain copies of the dis t r ibut ion l i s t  
of the notices. 

I suggested t o  h i m  that  the Village of Sauget and Monsanto, respectively,  should 
handle any pre-meetings of Area I1 PRP's, and tha t  Cerro may not be prepared as 
yet  to  ac t  as spokesman for  Area I as a whole. He agreed. 

He will contact us further th i s  Thursday (March 1) to  discuss s t rategy.  I am 
sure we will want to  have Mike's input and concurrence before deciding our approach. 

A member of The Mannon Gmup of mmpanes 
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'Y Y. BAR O N L Y  

James L. Morgan, Esq. 
Assistant Attorney General 
Environmental Control Division 
Office of Attorney General 
State of Illinois 
Springfield, Illinois 62706 

Re: Sauaet Sites 

Dear Mr. Morgan: 

In response to your request, this letter is in- 
tended to provided some additional information to you con- 
cerning potentially responsible party ("prp") identifica- 
tion. 

With respect to Area I, we ourselves have not 
commissioned a title search of all of the parcels within 
the d~scribed boundaries of the sites comprising Area I. 
The best source of "title" information remains the origi- 
nal Ecology & Environment study, and the designation of 
site ownership noted therein. 

Attachment 1 to this letter is a series of aerial 
map reproductions from a background study that Cerro com- 
missioned in 1987 showing the transition of use of Area I 



James L. Morgan, Esq. 
Page 2 

January 10, 1990 

from 1937 to 1968. Extensive landfilling activities are 
reasonably obvious from the photos. 

Attachment 2 is also an aerial map reproduction 
taken shortly after Cerro's acquisition (1967) of approxi- 
mately 8.5 acres of land from Leo Sauget, comprising the 
single largest parcel within Area I. Included within 
attachment 2 is a plan sketch labeling the 1967 acquisi- 
tion, a 1969 acquisition of .175 acres from the Village, 
and a 1955 acquisition of 7.4 acres. In addition there is 
reference to a purchase from the Alton & Southern Railway 
Co. in 1970 of .65 acres. Also part of attachment 2 is a 
copy of the quit claim deed from Alton & Southern Railway 
Co. to Cerro in connection with the 1970 purchase. 

Attachment 3 shows the triangular property at the 
northeast end of Area I, which was purchased in 1967 and 
1968 f rorn Lillie Mi£ £ lin and Harold Waggoner, respective- 
ly. Mrs. Mifflin occupied a small residence and Mr. 
Waggoner operated a tank truck maintenance facility. The 
1955-1968 aerial photographs in attachment 1 show these 
buildings. 

Attachment 4 pertains to site "Ga. The attach- 
ment includes a copy of a Warranty Deed granting a 
three-quarter acre tract of land separated from the 
Lewin-Mathes Company property (now Cerro) by a newly con- 
structed Midwest Avenue (now Queenie Avenue) which land 
was also deeded to the Village of Monsanto (now Village of 
Sauget) at the time. Also include within attachment 4 are 
excerpts of the Village ordinance conveying the land back 
to Cerro Corporation by quit claim deed, and a copy of the 
deed. 

Attachment 5 lists users of the Sauget primary 
sewerage treatment plant during the years prior to the 
installation of the physical/chemical system in the 
mid-1970's. Given the configuration of sewers in the 
Sauget area, there was potential for any flow entering the 
Village sewer system to back up into Dead Creek Segment A, 
and accordingly wastewaters containing hazardous sub- 
stances from any or all of the companies listed in attach- 
ment 5 could have contributed to contamination in Dead 
Creek Segment A. 



James L. Morgan, Esq. 
Page 3 

January 10, 1990 

I trust this information will be helpful to you. 
We will feel free to supplement this information from time 
to time as matters develop. 

MLR:vl 
Encl. 
cc: Paul Tandler 

Robert Webb 
Henry Schwiech 
Ray Avendt 
Jim Patterson 



CERRO COPPER PRODUCTS CO. 
PO. cox 66800 
St. Louis, MO 63166-6800 

January 7,  1991 

CERTIFIED MAIL 

U. S. EPA Superfund Accounting 
P.  0. Box 70753 
Chicago, IL 60673 

RE : Dead Creek Si t e  No. 60 

We enclose our cashier ' s  check fo r  $3,125 as Cerro Copper Product 
Co.'s share of the reimbursement of response costs incurred by the 
U.S.EPA in conjunction with the subject s i t e .  

We understand tha t  the other respondents (Monsanto Company, Midwest 
Rubber Reclaiming, Ruan Transportation) each have or  will  remit the 
same sum i n  settlement of the Administrative Order by Consent signed 
in behalf of the U.S.EPA on September 27, 1990, t o t a l l i ng  $12,500. 

A copy of t h i s  l e t t e r  i s  being distributed to  each respondent via 
the i r  counsel, and a photostatic copy of the check i s  being sent to  
Ms. Elizabeth Doyle, Assistant Regional Council , U.S B E P A ,  Region V ,  
as ordered i n  the Decree. 

Yours very t ru ly ,  

- 
Vice President 

Enclosure 

cc: Ms. Elizabeth Doyle, U.S.EPA (w/encl.) 
James Stewart ( fo r  Cerro Copper Products Co.) 
N .  Cornel 1 Boggs, I I 1  ( fo r  Monsanto Company) 
Kenneth Kessl e r  ( fo r  Ruan Transportation) 
Paul E .  Shorb, I11 ( fo r  Midwest Rubber Reclaiming) 
F i  1 e 



REMITTER 

Cerro Copper Products, Go 

PAY TOTHE EPA Hazardous S~lbstance Superfund - Dead Creek S i t e  No. 60 1 3125,OO ORDER OF - 

THE BOATMEN'So 
NATIONAL EANK 



CERRO COPPER PRODUCTS CO. 
P.O. BOX 66800 
St. Louie. MO 631 66-6800 

DATE : 

TIME : 

TO: 

FAX NO. : 

FROM : 

NUMBER PAGES 
INCLUDING 
COVER SHEET: 

FAX: (618) 337-7273 

FACSIMILE TRANSMISSION COVER SHEET 

January 7,  1991 

10:40 a.m. 

Jav S tewar t  

Paul Tand le r  

MESSAGE ( i f any) : 

Jay: When t h e  check i s  ob ta i ned  (perhaps l a t e r  today)  we w i l l  
know whether i t  i s  a c e r t i f i e d  o r  c a s h i e r ' s  check. ( a  

I have t h e  names and addresses o f  t h e  o t h e r  companies' 
counsels f rom Ms. Doy le ' s  l e t t e r  o f  December 20, 

P.T.  

PLEASE CALL (618) 337-6000 - EXT. 209 I F  THERE ARE 
ANY PROBLEMS WITH T H I S  TRANSACTION . . . . . . . . . . . . . . . . . . . . . . . .  * * * * * * * *  * * * * * * * * *  * *  



C E R R O  C O P P E R  PRODUCTS CO. 

A U T H O R I T Y  FOR MISCELLANEOUS CHECKS 

* D A T E  7 
ISSUE CHECK P A Y A B L E  TO: 

-A - H ~ ~ n ~ d n / t  & d l 7 - ~  &mP.,r r 

s [- I 
7 o n  t'h~~f C Z  /r Urn- 

REASON: = U P  d$ C'PA rdfifi f l t 7 t d -  

rzck 1 .  2A. kmrh ~r A n ,  CL=- / I T C  &*do.  
/J A 3 r Z m ~  C * t 7 ~  3 07- 6 c t k , w e  

ACCOUNTING DISTRIBUTION:  

REQUESTED BY: APPROVED BY: 

Form HQ752 
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65 LIVINGSTON AVENUE 

ROSEUND, NEW JERSEY 

07068-1791 

TELEPHONE ( 2 0 1 )  992-8700 

FACSIMILE UOIJ 0 9 2 . 5 8 2 0  

SOMERVILLE OFFICE 

TELEPHONE ( 0 0 8 )  5 2 6 . 3 3 0 0  
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HOWARD A. TEICHMAN 
ROBERT G MINION December 2 7 , 19 9 0 KAREN GAYNOR KILLEEN 
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JEFFREY J WILD 
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Cerro Copper Products CO. NARC 8 .  KRAMER TERRl L. FREEMAN 
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Queeny Avenue JOHN PATRICK M NOLAN J. CONLON KARIM G. KCSPAR 
FERN F. DAVES.. 

Sauget, IL 62206 GARY I4 WINGENS 

*H.I. BAR ONLY 

**PA. BAR ONLY 

Re: Dead Creek Segment B 
Administrative Consent Order with USEPA 

Dear Paul : 

I enclose December 20 correspondence and fully 
executed Administrative Consent Order in connection with 
the fencing of Dead Creek Segment B. I received these 
documents on December 24, which means that payment is due 
to USEPA by January 13. 

Cerro's share of the payment due is $3,125. I 
tried to contact Cornell Boggs of Monsanto to discuss the 
arrangement for payment but he is on vacation until Janu- 
ary 2. At that time, I intend to propose that Monsanto 
establish an account to which all parties can make their 
payment and from which Monsanto can issue one check to 
USEPA in payment of the $12,500 due. 

I will advise you of the payment arrangements 
that Cornell Soggs agrees to next week. 

Warmest regards. 

Very truly yours, 

JS:her 
Enclosure 



- 
230 SOUTH DEARBORN ST. 
CHICA00,1uas 60604 OEC24 @ 

REPLY TO AITENTKIN QF: 

BY CERTIFIED MAIL 

N. Cornell Boggs, I11 
Environmental Attorney 
Monsanto Company 
800 N. Lindbergh E 2 N P  
St. Louis, MO 63167 

James Stewart 
Lowenstein, Sandler, Kohl, 

Fisher & Boylan 
65 Livingston Avenue 
Roseland, NJ 07068 

Kenneth Kessler 
Ruan Transportation 
666  Grand Avenue 
Des Moines, IA 50309 

Paul E. Shorb, I11 
Beveridge & Diamond, P. C. 
13501 I Street, N.W. 
Suite 700  
Washington, D.C. 20005 

Re: Dead Creek Site No. 60 

Gentlemen: 

AS required by paragraph 12 of the Administrative Order on 
Consent for the Dead Creek Site No. 60,  I am sending you each a 
copy of the signed Order. The public comment period closed on 
December 14, 1990, and U.S.  EPA received no comments xhich would 
indicate that the Consent Order is inappropriate, improper or 
inadequate. Therefore, pursuant to the terms of the Consent 
Order, your payment is due to U.S. EPA within twenty days of your 
receipt of this letter. 

/ ~ssiztant Regional Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 1 U.S. EPA DOCKET NO. 

DEAD CREEK SITE NO. 60 
1 
1 ADMINISTRATIVE ORDER 
) BY CONSENT 
1 

RESPONDENTS : 
1 

Monsanto Company 1 RE: REIMBURSEMENT OF 
Cerro Copper Products Company 1 RESPONSE COSTS. 
Midwest Rubber Reclaiming 1 
Ruan Transportation 1 

JURISDICTION 

This Administrative Order on Consent ("Consent Ordern) is issued 
pursuant to the authority vested in the President of the United 
States by Section 122(h)(l) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended by 
the Superfund Amendments and Reauthorization Act of 1986 
(nCERCLAn), Pub. L. No. 99-499, 42 U.S.C. 9622(h)(2). The 
authority vested in the President has been delegated to the 
Administrator of the United States Environmental Protection 
Agency ("EPAW) by Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 
29, 1987) and further delegated to the Regional Administrators of 
the EPA by EPA Delegation No. 14-14-E. 

This Administrative Order on Consent is issued to Monsanto 
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming 
and Ruan Transportation (hereinafter llRespondentsll). The purpose 
of this Consent Order is for EPA to recover costs incurred at or 
in connection with the Dead Creek Site No. 60, also known as Dead 
Creek Segment B, located in Sauget, Illinois, and to resolve the 
liability of the Respondents for such response costs. Each 
Respondent agrees to undertake all actions required by the terms 
and conditions of this Consent Order. Each Respondent further 
consents to and will not contest EPA1s jurisdiction to issue this 
Consent Order. This Consent Order will be binding upon EPA and 
shall be binding upon Respondents, their directors, officers, 
employees, agents, successors and assigns. Each signatory to 
this Consent Order represents that he or she is fully authorized 
to enter into the terms and conditions of this Consent Order and 
to legally bind the party represented by him or her. 

STATEMENT OF FACTS 

1. Dead Creek site No. 60, also known as Dead Creek Segment B, 
is bordered by Judith Lane on the south and Queeny Avenue to 
the north in Sauget, Illinois (hereinafter "the siteM). 



2. Hazardous substances within the definition of Section 
lOl(14) of CERCLA, 42 U.S.C. 9601(14), have been or are 
threatened to be released into the environment at or from 
the site. 

3 .  As a result of the release or threatened release of hazar- 
dous substances into the environment, EPA has undertaken 
response actions at the site under Section 106 of CERCLA, 42 
U.S.C. 9606, specifically, installing a chain link fence 
around the site portion of the Dead Creek, and may require 
future response actions. 

4. In performing this response' action, EPA incurred response 
costs totalling $49,974.51. Further response costs may be 
incurred by EPA in the future. 

5. The Illinois Environmental Protection Agency has indicated 
to U.S. EPA that Respondents are responsible for discharges 
of hazardous substances into the site. 

6. EPA and Respondents desire to settle certain claims arising 
from Respondentsg involvement with the site without litiga- 
tion and without admission or adjudication of any issue of 
fact or law. 

EPA DETERMINATIONS 

Based upon the Findings of Fact set forth above EPA has deter- 
mined that: 

1. Dead Creek Site No. 60, also known as Dead Creek Segment B, 
is a Facility as that term is defined in Section 101(9) of 
CERCLA, 42 U.S.C. 9601(9). 

2. Each Respondent is a "personn as that term is defined in 
Section 101(21) of CERCLA, 42 U.S.C. 9601(21). 

3. Each Respondent is a responsible party within the meaning of 
Section 107(a) of CERCLA, 42 U.S.C. 9607(a), and is jointly 
and severally liable for response costs incurred and to be 
incurred at or in connection with the site. 

4. The past, present or future migration of hazardous 
substances from the site constitutes an actual or threatened 
"releasen as that term is defined in Section lOl(22) of 
CERCLA, 42 U.S.C. 9601(22).  

RESPONDENTS POSITION 

1. The consent of the Respondents to the terms of this Order 
shall not constitute or be construed as an admission of any 



past or future liability or of U.S. EPA's Statement of Facts 
or ~eterminations. 

2. This Order is not intended for the benefit of any third 
party and may not be enforced by any third party. 

ORDER 

1. Respondents shall pay to the Hazardous Substance Superfund 
twelve thousand five hundred dollars ($12,500) within twenty 
days of the effective date of this Consent order. 

2. Such payment shall be made by certified or cashier's check 
made payable to "EPA-Hazardous Substance Superfund." The 
check shall reference the name of Respondents and the site, 
and shall be sent to: 

U.S. EPA Superfund Accounting 
P.O. Box 70753 
Chicago, ~llinois 60673 

3. Within twenty days of the effective date of this Order, 
Respondents shall send a photostatic copy of their check to: 

Elizabeth Doyle 
Assistant Regional Counsel 
U.S. EPA, Region V (SCS-TUB-4) 
230 South Dearborn 
Chicago, Illinois 60604 

4. In addition to any other remedies or sanctions available to 
EPA, any Respondent who fails or refuses to comply with any 
term or condition of this Consent Order shall be subject to 
enforcement action pursuant to Section 122(h)(3) of CERCLA, 
42 U.S.C. 9622(h) (3). 

5. Subject to Paragraph 6 of this Consent Order, upon payment 
of the amount specified in Paragraph 1 of this Consent 
Order, EPA covenants not to sue or to take any other civil 
or administrative action against Respondents for "Covered 
Matters." "Covered Mattersw shall include any and all civil 
liability under Section 107(a) of CERCLA, 42 U.S.C. 9607(a), 
for reimbursement of response costs incurred at or in 
connection with the site as of August 30, 1990. 

6. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against Respondents for: 



(a) any continuing liability as a result of failure to make 
the payments required by Paragraph 1 of this Order: or 

(b) any matters not expressly included in Covered Matters, 
including, without limitation, any liability for 
damages to natural resources. 

7. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against any person, firm, corporation or other 
entity not a signatory to this Consent Order. 

8 .  EPA and Respondents agree that Respondents signing this 
Administrative Order by Consent and the payment of the 
amount required in accordance with Paragraph 1 of this 
Consent Order does not constitute an admission of any 
liability by any Respondent and shall not be considered an 
admission of liability for any purpose. Specifically, 
Respondents do not admit and retain the right to controvert 
in any subsequent proceedings, other than proceedings to 
implement or enforce this Consent Order, the validity of the 
USEPA Findings of Fact and Determinations contained in this 
Consent Order. I 

9. In consideration of EPA's covenant not to sue in Paragraph 5 
of this Consent Order, Respondents agree not to assert any 
claims or causes of action against the United States or the 
Hazardous Substance Superfund arising out of the EPA activi- 
ties in installing a chainlink fence around the site portion 
of Dead Creek as defined in Paragraph 5 above, or to seek 
any other costs, damages, or attorney's fees from the United 
States, its agencies, employees or contractors arising out 
of such chainlink fence installation activities. 

10. Subject to Paragraph 6 of this Consent Order, EPA agrees 
that by entering into and carrying out the terms of this 
Consent Order, Respondents will have resolved their liabil- 
ity to the United States for "Covered Mattersn pursuant to 
Section 113 (f) (2) of CERCLA, 42 U.S.C. 9613 (f) (2), and shall 
not be liable for claims for "Covered Matters." 

This Consent Order shall be subject to a thirty-day public 
comment period pursuant to Section 122(i) of CERCLA, 42 
U.S.C. 9622 (1). In accordance with Section 122(i) (3) of 
CERCLA, 42 U.S.C. 9622 (8) (3) , EPA may withdraw its consent 
to this Consent Order if comments received disclose facts or 
considerations which indicate that this Consent Order is 
inappropriate, improper or inadequate. In the event the 
USEPA does withdraw its consent to this Administrative 



Order, all findings, determinations, statements, and any 
other effect of this Order shall be deemed null and void. 

12. The effective date of this Consent Order shall be the date 
. . 

upon which EPA issues written notice to Respondents that the 
- public comment period pursuant to Paragraph 11 of this 

Consent Order has closed and that comments received, if any, 
do not require modifications of or EPA withdrawal from this 
Consent Order. The time limitations addressed in paragraph 
1 of the "Ordern section shall not begin to-run for each 
Respondent until each has received, as evidenced by Certi- 
fied  ail, a copy of,the signed Administrative Order by 
Consent. 

IT IS SO AGREED AND ORDERED: 

By: 

U.S. ntal ~ r w t i o n  
Agency v. • 

- -  - 
Warren L. Smul l  

L 
V' - 9 .  1990 

Date 

Monsanto Company 
Company 



Order, a l l  f indings,  determinations, s tatements,  and any 
other effect of t h i s  Order s h a l l  be deemed n u l l  and void. 

The e f f e c t i v e  da te  of t h i s  Consent Order s h a l l  be the  d a t e  
upon which EPA issues  w r i t t e n  no t ice  t o  Respondents t h a t  t h e  
public  comment period pursuant  t o  Paragraph 11 of t h i s  
Consent O r d e r  has closed and t h a t  conrments received, if any, 
do not r e q u i r e  modifications of o r  EPA withdrawal from t h i s  
Consent O r d e r .  The t i m e  l i m i t a t i o n s  addressed i n  paragraph 
1 of t h e  "Orderm sec t ion  s h a l l  not  begin t o  run f o r  each 
Respondent u n t i l  each has received,  a s  evidenced by C e r t i -  
f i ed  Mail, a copy of t h e  s igned Administrative Order by 
Consent. 

IT IS S O  AGREED AND ORDERED: 

. -- 
August 13, 1990 : -- BY Y .-. 

e Date . - . :  1 .- - :.$ 
- -.. 

Vice President  . . 
T i t l e  

CERRO COPPER PRODUCTS CO. 
Company 



Order, all findings, determinations, statements, and any 
other effect of this Order shall be deemed null and void. 

The effective date of this Consent Order shall be the date 
upon which EPA issues written notice to Respondents that the 
public comment period pursuant to Paragraph 11 of this 
Consent Order has closed and that comments received, if any, 
do not require modifications of or EPA withdrawal from this 
Consent Order. The time limitations addressed in paragraph 
1 of the nOrderw section shall not begin to run for each 
Respondent until each has received, as evidenced by Certi- 
fied Mail, a copy of the signed Administrative Order by 
Consent. 

IT IS SO AGREED AND ORDERED: 

U . S .  ironme men dl Protection Agency 

By: 

U.S. Enviro ental ~ & b c t i o n  
Agency v. 

Y ~ L J ? ;  Date I?@ 

r/ l s / p  0 
Date 

T i t l e  

[ua, TVLHt,e J G v ~ w ~ H o ) ?  
Company 1 V 



Order, a l l  findings, determinations, statements, and any 
other e f f e c t  of this Order s h a l l  be deemed nu l l  and void, 

12, The ef fec t ive  date  of t h i s  Consent Order s h a l l  be the date 
upon which EPA i ssues  writ ten not ice  t o  Respondents t h a t  the 
public comment period pursuant t o  Paragraph 11 of this 
Consent O r d e r  has closed and t h a t  comments received, i f  any, 
do not require modifications of o r  EPA withdrawal f r o m  this 
Consent O r d e r ,  The time l imi ta t ions  addressed in paragraph 
1 of the wordera sect ion s h a l l  not  begin to run for each 
Respondent u n t i l  each has received, as evidenced by C e r t i -  
f ied Mail, a copy of the signed ~dministrative Order by 
Consent, . . 

IT IS SO AGREED AND ORDERED: 

Agency v. • 

By: 
Qate 

uA4' LM,  
T i t l e  

fld r CJ  fk&,-gL/-,aq , 'J, 
Company LC* 
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A PROFESSIONAL CORPORATION 
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FACSIMILE 1201) 092-5820 

TELEPHONE ( 0 0 8 )  5 2 6 - 3 3 0 0  

December 12, 1990 

Mr. Paul Tandler 
Cerro Copper Products Co. 
Queeny Avenue 
Sauget, IL 62206 

LEE HILLES WERTHEIM 
STUART 5.  YUSEM 
KEVIN KOVACS 
J O H N  L. BERGER 
PHYLLIS F. PASTERNAK 
RICHARD NlEMlEC 
MARY-LYNNE RICIGLIANO 
LUCINDA P. LONG 
STEPHEN H. SKOLLER 
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ANN P. OSTERDALE 
MARTHA L. LESTER 
LINDA PICKERING 
MICHAEL 0'8. BOLDT 
BETH ANN WILANSKY 
BONNIE K. LEVITT 
J O H N  0. HOGOBOOM' 
MICHAEL 0. SCOTT 
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PAUL C. PAWLOWSKI 
DENNIS F. GLEASON 
ANTHONY J. REITANO. JR. 
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TERRl L. FREEMAN 
THOMAS W. S A B I N 0  

*N.Y. BAR ONLY 

Re: Administrative Settlement Concerning 
Dead Creek Seument B Fencinu 

Dear Paul: 

I enclose for your files the notice published in 
the November 14, 1990 Federal Register concerning the 
settlement with EPA Region V of its claim for response 
costs concerning the fencing of Dead Creek Segment B. The 
comment period will expire on December 14. Currently, EPA 
has received no comments and its does not expect any com- 
ments in the remaining two days. 

I will notify you when Agreement becomes final. 

Very - '  ruly yours, 5 

JS:her 
Enclosure 



* 

1. 
Fedenf Register / Vol. 65, No. 220 / Wednesday, November 14, 19%) 1 NoU~csr 47533 -- 

42 U.S.C. 122(h) Environmental Protection Agency. IOPTS-11013& nt~460241 

AOENcv: U.S. Environmental Protection 
Agency (U.S. EPA). 
ACTION Proposed settlement 

BUMMARV: U.S. EPA Is proposing to 
settle a claim under section 107 of 
CERCLA for response costs incurred 
during removal activities at Dead Creek 
Site No. 80 in Sauget Illinoir. 
Respondents have agreed to reimburse 
U.S. £PA in the amount of $12500. U.S. 
EPA today is proposing to approve this 
settlement offer because it reimburses . U.S. EPA. in part, for costs incurred 
during U.S. EPA's removal action. 
DATES: Comments on this proposed 
settlement must be received by 
December 14,1990. 
ADDRES~ES: Copies of the proposed 
settlement are available at the following 
addresses for review: (It is 
recommended that you telephone Daniel 
O'Riordan at (312) -359 before 
visiting the Region V Office) U.S. 
Environmental htect ion Agency. 
Region V, Office of Superfund. Remedial 
and Enforcement Response Branch. 230 
South Dearborn Street, Chicago, Illinois 
m. 

Comments on this proposed 
settlement should be addressed to: 
(Please submit an original and three 
copies, if possible) Daniel O'Riordan. 
Community Relations Coordinator. 
Office of Public Affaim. U.S. 

Region V, 230 South Dearborn Street 
Chicago. Illinois 80804. (312) 686-4359. 

Fon m u  INFORMAnON CONTACE 
Daniel O'Riordan. Office of Public 
Affaim,'at (312) M 3 5 9 .  

SlBPmWWTARV INFORMATIOW: Dead 
Creek Site No. 80 is not on the National 
Priorities List. After receiving reports 
that Dead Creek was smoldering, U.S. 
EPA personnel installed a chain link 
fence on that portion of the creek 
bordered by Judith, Lane on the south 
and Queeny Avenue to the north in 
Sauget IUinois. This prevented anyone 
from having direct contact with the 
creek. The lllinois Environmental 
Protection Agency is studying the Dead 
Creek as well as other locales in Sauget, 
and wiil determine what further action 
is appropriate. 

Respondents are four companies that 
generated hazardous waste while 
operating in the area of the Dead Creek. 
A W a y  period. beginning on the date 
of publication, is open pursuant to.  
section 122(i) of CERCLA for comments 
on the proposed settlement. 

Comments should be sent to the 
Office of Public Affairs (5PA-14). U.S. 
Environmental Roteqtion Agency. 
Region V, 230 South Dearborn Street. 
Chicago, lllinois 6c6o& 

Assistant Regional Co~iseI, United States 
Environmental Protection Agency. 
(FR Doc 90-28834 Filed 11-13-9Ck &45 am1 

Acxeu to ConHdenW Business 
Infornutlon by Cart.ln Contnctom 
and Subcontractor8 

AOENCV: Environmental Protection 
Agency (EPA). 
ACTION Notice. - 
SuwMAnv: EPA has authorized several 
contractors and subcontractom for 
access to information which has been 
submitted to EPA under yariow sections 
of the Toxic Substances Control Act 
(TSCA). Some of the information may be 
claimed or determined to be 
Confidential Buslness Idonnation (CBI). 
EPA is issuing this notice to inform 
submitters of changes in the TSCA CBI 
access status under these contracts. 
FURTHER INFORMATION COWTICT. 
Michael M. Stahl. Director. TSCA 
Environmental Assistance Division (TS- 
799). Office of Toxic Subrtancer. 
Environmental Protection Agency, Rrn. 
E-545,QM M St.. SW., Washington. DC 
20460, (202) 554-1404. TDD: (202) 554- 
0551. 

Access to CBI by the contractors and 
subcontractors shown in the chart 
below wan announced in eariier Federal 
Register notices. EPA is Issuing this . 
notice to inform submitters of changes in 
the TSCA CBI access status under these 
contracts. In accordance with 40 CFR . 
2.306(j), EPA has determined that the 
following contractors and 
subcontractws will require accese to 
CBI submitted to EPA under TSCA to 
perform successfully work specified 
under their contracts. 

The contractors and subcontractors upon completing review of the CBI facilities will be authorized for such 
listed above that are authorized to materials, return them to EPA. access under the EPA "Contractor 
transfer CBI materials from EPA Contractom and subcontractors Requirements for the Control and 
tieadquarters to their facilities will. requiring access to TSCA CBI at their Security of TSCA Confidential Bushem 

- 
ygy- 

Contract 
Numb- 

68-W-0089 

6809-0008 

68-01-7116 

€0-02-4252 

68-01-7178 

68-02-3056 

66-094178 

ConbaclorNMls F*.alRegmu 
P&k&m"wDIm 

AuMatzed 
Seaionsd 

TSCA 
Contractor Mbess !3te Intownation 

Am-RO fMecbe Agency ...- 

AScl Corporation ...........-........ 

Schcas Cupo. 
mal. 

MiWest Remarch ImtiMe- 

NMllCRC S p w m  
fateti 

Remuch Tdmglm lnrWI*,, 

Techniul R e s w n a  Inca- 
ponm 

All ........................... 

All 

........................... All 

4. 5. 6. 8 ................ 

All-.- 

6 ...-..--.-....,--, 

5. 6 

7498 PIvldw Rd.. We 
139. CdunbiL SC 29223. 

1365 Be- Rd. Mctsan. 
VA 22101. 

8180 GaWmmo Rd. Falls 
Chuch.VA22042, 

425 Volka Bhfd, K a w  
aCy. MO 641 10. 

11& Wepler Mi-. F d -  
fuL VA 22084 

3040. Q m w k  Rd. R e  
mud-  yan@B,' NC 

' m. 
1000 6lh St.. SW, Apt. 315, 

W ~ D c 2 0 ( 8 0 .  

EPA RTP, NC FaciIit& 

€PA 

€PA h d q u a m n  ..........---. 

EPA MuJquMen and 
W a d a  Sit.. 

€PA Headquw(en .- ......-...-.- 

Ccmmc&or Site .,...-... - 
. 

€PA &4qwrmm and Con- 
tecta Sita 

54 FR 46961 (1 1161 
89). 

54 FR 46981 (1 1/81 
89). 

50 FR 45483 (101311 
85). . 

51 FA 24439 V131 
m). 

54 FR 46@81.(1118/ 
.as). 

53 FR 37640 (91271 
. 08). ' 

55 FR 780 (1/9190).-- 
I 

9/30191 

9/30/91 

11130190 

12131190 

1lf30/90 

10113192 

9130193 
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42 U.S.C. 122(h)

[FRL-3860-3]

Proposed Admini»trat»ve Agreement}
AGENCY: U.S. Environmental Protection
Agency (U.S. EPA).
ACTION: Proposed settlement.______
SUMMARY: U.S. EPA is proposing to
settle a claim under section 107 of
CERCLA for response costs incurred
during removal activities at Dead Creek
Site No. 60 in Sauget. Illinois.
Respondents have agreed to reimburse
U.S. EPA in the amount of $12,500. U.S.
EPA today is proposing to approve this
settlement offer because it reimburses
U.S. EPA, in part for costs incurred
during U.S. EPA's removal action.
DATES: Comments on this proposed
settlement must be received by
December 14.1990.
ADDRESSES: Copies of the proposed
settlement are available at the follov
addresses for review: (It is
recommended that you telephone Daniel
O'Riordan at (312) 886-4359 before
visiting the Region V Office) U.S.
Environmental Protection Agency,
Region V, Office of Superfund, Remedial
and Enforcement Response Branch, 230
South Dearborn Street, Chicago, Illinois
60604.

Comments on this proposed
settlement should be addressed to:
(Please submit an original and three
copies, if possible) Daniel O'Riordan,
Community Relations Coordinator,
Office of Public Affairs, U.S.

Uowing

Environmental Protection Agency,
Region V, 230 South Dearborn Street.
Chicago, Illinois 60604. (312) 886-1359.
FOR FURTHER INFORMATION CONTACT:
Daniel O'Riordan. Office of Public
Affairs, at (312) 886-4359.
SUPPLEMENTARY INFORMATION: Dead
Creek Site No. 60 is not on the National
Priorities List. After receiving reports
that Dead Creek was smoldering. U.S.
EPA personnel installed a chain link
fence on that portion of the creek
bordered by Judith Lane on the south
and Queeny Avenue to the north in
Sauget, Illinois. This prevented anyone
from having direct contact with the
creek. The Illinois Environmental
Protection Agency is studying the Dead
Creek as well as other locales in Sauget.
and will determine what further action
inappropriate.—— ——————,___

^Respondents are four companies that
generated hazardous waste while

g in tho area of the Dead Creek.•adj
!theA 30-day period, beginning on the date

of publication, is open pursuant to
section 122(i) of CERCLA for comments
on the proposed settlement.

Comments should be sent to the
Office of Public Affairs (SPA-14), U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street
Chicago, Illinois 60604.
Elizabeth Doyle.
Assistant Regional Counsel. United States
Environmental Protection Agency.
[FR Doc. 90-26834 Filed 11-13-90; 8:45 am]
•ILLMOCOOE M CO-M

(OPTS-140138; FRt-3802-3]

Access to Confidential Business
Information by Certain Contractors
and Subcontractors
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.______________

SUMMARY: EPA has authorized several
contractors and subcontractors for
access to information which has been
submitted to EPA under various sections
of the Toxic Substances Control Act
(TSCA). Some of the information may be
claimed or determined to be
Confidential Business Information (CBI).
EPA is issuing this notice to inform
submitters of changes in the TSCA CBI
access status under these contracts.
FURTHER INFORMATION CONTACT:
Michael M. Stahl. Director, TSCA
Environmental Assistance Division (TS-
799), Office of Toxic Substances.
Environmental Protection Agency, Rm.
E-545.401 M St., SW., Washington, DC
20460, (202) 554-1404, TDD: (202) 554-
0551.

Access to CBI by the contractors and
subcontractors shown in the chart
below was announced in earlier Federal
Register notices. EPA is issuing this
notice to inform submitters of changes in
the TSCA CBI access status under these
contracts. In accordance with 40 CFR
2.306(j). EPA has determined that the
following contractors and
subcontractors will require access to
CBI submitted to EPA under TSCA to
perform successfully work specified
under their contracts.

Contract
Number

68-O8-0089

6S-O9-0006

68-01-7176

68-02-4252

68-01-7176

68-02-3056

68-09-0176

Contractor Name

Am-Pro Protective Agency.....

AScI Corporation ... .__ _...

Computer Sciences Corpo-
ration.

Midwest Research Institute.

NMI/CRC Systems Incorpo-
rated.

Research Triangle Institute...

Technical Resources Incor-
porated.

Contractor Address

7499 ParMane Rd., Suite
136, Columbia, SC 29223.

1365 Beverty Rd., McLean,
VA 22101.

6100 Gatehouse Rd.. Falls
Church. VA 22042.

425 Vofcer Blvd.. Kansas
City. MO 64110.

1 1042 Waptet Mill Rd. Fair-
tax. VA 22030.

search Triangle, NC
27709.

1000 6th St. SW., Apt 315.
Washington, DC 20460.

Authorized
Sections of

TSCA

All ...„ ... ____ ..

All ...__ ._...............

All

4,5.6,8. _ .........

All . .

5. 8.._ _....„ . ..

Site Information

EPA HTP, NC Facilities ..........

EPA Headquarters...................

EPA Headquarters......... ....... ...

tractor Site.
EPA Headquarters...................

EPA Headquarters and Con-
tractor Site.

Federal Register
Publication Crte/Oate

54 FR 46981 (11/8/
89).

54 FR 46961 (11/8/
89).

50 FR 45483(10/317
85).

ci CQ Ojtjid rr/i/
66).

54 FR 46981 (11 /B/
89).

ftl CQ t7tiA(\ /Q/97/

88).

55 FR 780(1/9/90).....
I

Extended
Expiration

Date

9/30/3:

9/30/91

11/30/90

12/31/90

11/30/90

10/13/92

9/30/93

The contractors and subcontractors
listed above that are authorized to
transfer CBI materials from EPA
Headquarters to their facilities will.

upon completing review of the CBI
materials, return them to EPA.
Contractors and subcontractors
requiring access to TSCA CBI at their

facilities will be authorized for such
access under the EPA "Contractor .
Requirements for the Control and
Security of TSCA Confidential Business

S199



CERRO COPPER PRODUCTS CO. 

PO. BOX 66E00 
St. h i e .  MO 631 6-00 

August 13, 1990 

Mr.  James Stewart, Esq. 
Lowenstei n, Sand1 er,  Kohl , Fisher & Boy1 an 
65 L i  v i  ngs ton  Avenue 
Rose1 and, NJ 07068- 1791 

RE: USEPA Response Costs f o r  Fencing o f  Dead Creek Segment B 

Dear Jay: 

I enclose the executed s ignature page o f  the Admin is t ra t ive  
Order by Consent covering USEPA's cost  recovery ac t i on  f o r  
work performed a t  Dead Creek S i t e  No. 60, a lso known as Creek 
Segment B. 

I t r u s t  t ha t  we w i l l  be copied on the f u l l y  executed document 
a t  the time our share o f  the payment, amounting t o  $3,125.00 
i s  due. 

Best regards, 

Very t r u l y  yours, 

PRODUCTS CO. 

Vice President 

Encl . 
bcc: H. L. Schweich 

J. R. Matcuk 
F i l e  



A PROFESSIONAL CORPORATION 
ALAN V. LOWENSTEIN WILLIAM 5.  KATCHEN 
RICHARD M. SANDLER MICHAEL DORE 
BENEDICT M KOHL GERALD KROVATIN 

COUNSELLORS AT LAW 
ARNOLD FISHER RICHARD D. WILKINSON 
JOSEPH LEVOW STEINBERG ALAN W O ~ S A N I K E R  65 LIVINGSTON AVENUE - - 

MATTHEW P B O Y U N  KENNETH J SLUTSKY 
BRUCE D SHOULSON DAVID L HARRIS 
J O H N  R MAcKAY 2 ~ 0  ZULIMA V FARBER 
MARTIN R GOODMAN WILLIAM P MUNDAY 
J O H N  D SCHUPPER COLLEEN P KELLY 
STEPHEN N. DERMER DANIEL J. BARKIN 
MICHAEL L. RODBuRG GEORGE J MAZlN 
ALLEN 8. LEVITHAN JAMES STEWART 
R. BARRY STIGER ROBERT L. KRAKOWER 
GREGORY B. REILLY KEITH H. ANSBACHER 
PETER H EHRENBERG LAURA R. KUNTZ 
HOWARD S. DENBURG ROBERT 0. CHESLER 
STEVEN 8. FUERST RICHARD F. RlCCl 
THEODORE V. WELLS. JR. 

BOEHMER 

ROSELAND, NEW JERSEY 

07068-1791 

TELEPHONE (201) 992-8700 

FACSIMILE (POI) 9 9 2 . 5 8 2 0  

- 
SOMEWILLE OFFICE 

TELEPHONE (2011 5 2 6 - 3 3 0 0  

August 10, 1990 

VIA FEDERAL EXPRESS 

Paul Tandler, Esq. 
Cerro Copper Products 

LEE HILLES WERTHEIM 
STUART 5.  YUSEM 
KEVIN KOVACS 
JOHN L. BERGER 
PHYLLIS F. PASTERNAK 
RICHARD NlEMlEC 
MARY-LYNNE RICIGLIANO 
LUCINDA P. LONG 
STEPHEN H. SKOLLER 
DAVID W FIELD 
MARY J O  RElCH 
ANN P. OSTERDALE 
MARTHA L. LESTER 
LINDA PICKERING 
MICHAEL 0 ' 8 .  B O L D T  
BETH ANN WILANSKY 
BONNIE K. LEVITT 
MICHAEL D. SCOTT 
ROCHELLE B.  GALIBER 
SOLON L KANDEL 
PAUL C. PAWLOWSKI 
DENNIS F GLEASON 
ANTHONY J. REITANO. JR 
HOWARD A. TEICHMAN 
ROBERT G. MINION 
KAREN GAYNOR KILLEEN 
M. ANNE CONLEY.PlTCHELL 
JEFFREY J. WILD 
LEON S SEGEN 
TERRY E THORNTON 
ALEXANDER J. KOVACS 
CONSTANCE J. ALEXANDER 
MARIA A. DANTAS 
ARTHUR H. SAIEWITZ 
DAVID 5 .  WOLlN 
DOLORES M BLACKBURN 

GEORGIA A. MCMILLEN 
MARC 0. KRAMER 
J O H N  F. DELANEY 
SCOTT E. RATNER* 
LYNNE 5. SCHERTZ* 
PATRICK J. CONLON 
SAMUEL ROSENOERG 
J O H N  M N O U N  
GARY M. WINGENS 
CHRISTINE RANIERI SMITH 
MARJORIE E. KLEIN 
IVAN M BARON 
VIVIAN D. LAGER 
SUNIL K.  GARG 
G A I L  E. XlOUCS 
EILE~~N M -GRK 
MONICA C BARI ICTI  - - - -  - 
BRIAN M ENGLISH 
RICHARD P SHAPIRO 
NANCY LAKE MARTIN*** 
ALLEN P. LANGJAHR*.** 
J O H N  6. MCCUSKER* 
JAYNE A. PRITCHARO 
MIRIAM KAHAN ORODY 
GWEN J. LOURIE 
DARRYL EVERETT GUGlG 
SAMUEL B .  SANTO. JR.  
JONATHAN 1. K. COHEN 
CRAIG Y. LESSNER 
SUSAN L.  YOUOOVIN 
P A U L  F, CARVELLI 
JAY A. SOLED 
SUSAN E. WAELBROECK*. 
ADAM L. GANS 
KAREN E. TRAEGER* 

*N.Y. BAR ONLY 
'.TEXAS BAR O N L Y  

***CA. OAR ONLY 
'***FL. BAR ONLY 

P.O. BOX-66800 
St. Louis, MO 63166-6800 

Re: USEPA Response Costs for Fencing 
gf Dead Creek Seument B 

Dear Paul: 

I enclose a copy of Cornell Boggs' letter and 
attached Administrative Consent Order in the above 
matter. The Order complies with our previous discussions 
with USEPA to resolve this matter. 

Please execute on behalf of Cerro the signature 
page and return it to me for distribution. 

Cerro's obligation to pay its share of the amount 
due under the Order does not arise until after USEPA signs 
the Order to make it effective. Please call me with any 
questions. 

Very truly yours, 
17 

Q.4 
James Stewart 

JS:her 
Enclosure 

Dictated but not read. 



LAW DEPARTMENT 

St. Loua Msrrrrn 63167 
, ~ ( 3 t 4 ) 6 9 4 - 1 0 0 0  AUmSt 8 t  1990 

V I A  FEDERAL EXPRESS 

Kenneth Kessler, Esq. 
Ruan Transportation 
666 Grand Ave. 
Des Moines, IA 50309 

Paul E. Shorb, 111, Esq. 
Beveridge & Diamond, P.C. 
Suite 700 
1350 I S t . ,  N.W. Washington, DC 20005 

James L. Stewart, Esq. 
Lowenstein, Sandler, Kohl, Fisher & Boylan 
65 Livingston Ave. 
Roseland, NJ 07068 

Re: Dead Creek Site No. 60 
Administrative Order by Consent 

Gentlemen: 

The EPA Assistant Regional Counsel assigned to Dead Creek Site 
No. 60, Elizabeth Doyle, telephoned this morning to inform me 
that she was agreeable to the terms of the attached 
~dministrative Order by Consent. The next step is for each party 
to submit signature pages to Ms. Doyle at the address listed in 
the "OrderN section at paragraph 3 on page 3. Doyle does not 
forsee any problems in having Mr. Adamus sign off on the Order, 
which is subject to a notice and comment period. 

Please contact me at (314) 694-6032 if you have any comments or 
quest ions. 

Sincerely , 

N. Cornell Boggs, I11 
Environmental Attorney 

NCB/tap 

attachment 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 1 U.S EPA DOCKET NO. 
1 

DEAD CREEK SITE NO. 60 1 ADMINISTRATIVE ORDER 
1 BY CONSENT 
1 
1 

RESPONDENTS: 1 
Monsanto Company 1 RE: REIMBURSEMENT OF 
Cerro Copper Products Company 1 RESPONSE COSTS. 
Midwest Rubber ~eclaiming 1 
Ruan Transportation 1 

JURISDICTION 

This. Administrative Order on Consent ('*Consent Ordern) is issued 
pursuant to the authority vested in the President of the United 
States by Section 122(h)(l) of the Comprehensive Environmental 
Response, compensation, and Liability Act of 1980, as amended by 
the Superfund Amendments and Reauthorization Act of 1986 
(nCERCLAw), Pub. L. No. 99-499, 42 U.S.C. 9622(h)(2). The 
authority vested in the President has been delegated to the 
Administrator of the United States Environmental Protection 
Agency ("EPAn) by Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 
29, 1987) and further delegated to the Regional Administrators of 
the EPA by EPA ~elegation No. 14-14-E. 

This Administrative Order on Consent is issued to Uonsanto 
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming 
and Ruan Transportation (hereinafter "Respondentstt). The purpose 
of this Consent Order is for EPA to recover costs incurred at or 
in connection with the Dead Creek Site No. 60, also known as Dead 
Creek Segment B, located in Sauget, Illinois, and to resolve the 
liability of the Respondents for such response costs. Each 
Respondent agrees to undertake all actions required by the terms 
and conditions of this Consent Order. Each Respondent further 
consents to and will not contest EPA1s jurisdiction to issue this 
Consent Order. This Consent Order will be binding upon EPA and 
shall be binding upon Respondents, their directors, officers, 
employees, agents, successors and assigns. Each signatory to 
this Consent Order represents that he or she is fully authorized 
to enter into the terms and conditions of this Consent Order and 
to legally bind the party represented by him or her. 

STATEMENT OF FACTS 

1. Dead Creek Site No. 60, also known as Dead Creek Segment B, 
is bordered by Judith Lane on the south and Queeny Avenue to 
the north in Sauget, Illinois (hereinafter "the sitet1) . 



2. Hazardous substances -.nrithin the definition of Section 
lOl(14) of CERCLA, 42 3Y.S.C. 9601(14), have been or are 
threatened to be releaased into the environment at or from 
the site. 

3. As a result of the -ease or threatened release of hazar- 
dous substances into tZhe environment, EPA has undertaken 
response actions at a e  site under Section 106 of CERCLA, 42 
U.S.C. 9606, specifimslly, installing a chain link fence 
around the site portiaun of the Dead Creek, and may require 
future response actionas. 

4. In performing this -onse action, EPA incurred response 
costs totallin9 $49,9734-51. Further response costs may be 
incurred by EPA in t k e  future. 

5. The Illinois Enviro-ntal Protection Agency has indicated 
to U.S. EPA that Respanndents are responsible for discharges 
of hazardous subst-s into the site. 

. EPA and Respondents &sire to settle certain claims arising 
from Respondents1 irrvailvement with the site without litiga- 
tion and without adnbzsion or adjudication of any issue of 
fact or law. 

EPPL DETERMINATIONS 

Based upon the Findings of -Tact set forth above EPA has deter- 
mined that: 

1. Dead Creek Site No. ~ O J ,  also known as Dead Creek Segment B, 
is a Facility as that :term is defined in Section 101(9) of 
CERCLA, 42 U.S.C. 960U(9). 

2. Each Respondent is a "t-personm as that term is defined in 
Section 101(21) of CII.TRRCLA, 42 U.S.C. 9601(21). 

3 .  Each Respondent is a ~esponsible party within the meaning of 
Section 107(a) of CERCXA, 42 U.S.C. 9607(a), and is jointly 
and severally liable =or response costs incurred and to be 
incurred at or in connaection with the site. 

4. The past, present or Euture migration of hazardous 
substances from the si-rte constitutes an actual or threatened 
mmreleaseN as that t-. is defined in Section 101(22) of 
CERCLA, 42 U.S.C. 960Ll(22). 

RFSPCDNDENTS POSITION 

1. The consent of the P q o n d e n t s  to the terms of this Order 
shall not constitute o z r  be construed as an admission of any 



past or future liability or of U.S. EPA's Statement of Facts 
or Determinations. 

2.  his Order is not intended for the benefit of any third 
party and may not be enforced by any third party. 

ORDER 

1. Respondents shall pay to the Hazardous Substance Superfund 
twelve thousand five hundred dollars ($12,500) within twenty 
days of the effective date of this Consent order. 

2. such payment shall be made by certified or cashier's check 
made payable to llEPA-Hazardous Substance Superfund." The 
check shall reference the name of Respondents and the site, 
and shall be sent to: 

U.S. EPA Superfund Accounting 
P.O. Box 70753 
Chicago, Illinois 60673 

3 .  Within twenty days of the effective date of this Order, 
Respondents shall send a photostatic copy of their check to: 

Elizabeth Doyle 
Assistant Regional Counsel 
U.S. EPA, Region V (SCS-TUB-4) 
230 South Dearborn 
Chicago, Illinois 60604 

4. In addition to any other remedies or sanctions available to 
EPA, any Respondent who fails or refuses to comply with any 
term or condition of this Consent Order shall be subject to 
enforcement action pursuant to Section 122 (h) (3) of CERCLA, 
42 U.S.C. 9622 (h) (3). 

5. Subject to Paragraph 6 of this Consent Order, upon payment 
of the amount specified in Paragraph 1 of this Consent 
Order, EPA covenants not to sue or to take any other civil 
or administrative action against Respondents for nCovered 
Matters. "Covered Mattersu shall include any and all civil 
liability under Section 107(a) of CERCLA, 42 U.S.C. 9607(a),  
for reimbursement of response costs incurred at or in 
connection with the site as of August 30, 1990. 

6. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against Respondents for: 



(a) any continuing liability as a result of failure to make 
the payments required by Paragraph 1 of this Order; or 

(b) any matters not expressly included in Covered Matters, 
including, without limitation, any liability for 
damages to natural resources. 

7. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against any person, firm, corporation or other 
entity not a signatory to this Consent Order. 

8. EPA and Respondents agree that Respondents signing this 
Administrative Order by Consent and the payment of the 
amount required in accordance with Paragraph 1 of this 
Consent Order does not constitute an admission of any 
liability by any Respondent and shall not be considered an 
admission of liability for any purpose. Specifically, 
Respondents do not admit and retain the right to controvert 
in any subsequent proceedings, other than proceedings to 
implement or enforce this Consent Order, the validity of the 
USEPA Findings of Fact and Determinations contained in this 
Consent Order. . 

9. In consideration of EPA's covenant not to sue in Paragraph 5 
of this Consent Order, Respondents agree not to assert any 
claims or causes of action against the United States or the 
Hazardous Substance Superfund arising out of the EPA activi- 
ties in installing a chainlink fence around the site portion 
of Dead Creek as defined in Paragraph 5 above, or to seek 
any other costs, damages, or attorney's fees from the United 
States, its agencies, employees or contractors arising out 
of such chainlink fence installation activities. 

10. Subject to Paragraph 6 of this Consent Order, EPA agrees 
that by entering into and carrying out the tenus of this 
Consent Order, Respondents will have resolved their liabil- 
ity to the United States for "Covered MattersM pursuant to 
Section 113(f) (2) of CERCLA, 42 U.S.C. 9613(f) ( 2 ) ,  and shall 
not be liable for claims for "Covered Matters." 

This Consent Order shall be subject to a thirty-day public 
comment period pursuant to Section 122(i) of CERCLA, 42 
U.S.C. 9622(i). In accordance with Section 122(i)(3) of 
CERCLA, 42 U.S.C. 9622(8)(3), EPA may withdraw its consent 
to this Consent Order if comments received disclose facts or 
considerations which indicate that this Consent Order is 
inappropriate, improper or inadequate. In the event the 
USEPA does withdraw its consent to this Administrative 



Order, all findings, determinations, statements, and any 
other effect of this Order shall be deemed null and void. 

12. The effective date of this Consent Order shall be the date 
upon which EPA issues written notice to Respondents that the 
public comment period pursuant to Paragraph 11 of this 
Consent Order has closed and that comments received, if any, 
do not require modifications of or EPA withdrawal from this 
Consent Order. The time limitations addressed in paragraph 
1 of the mOrderm section shall not begin to run for each 
Respondent until each has received, as evidenced by Certi- 
fied Mail, a copy of the signed Administrative Order by 
Consent. 

IT IS SO AGREED AND ORDERED: 

U.S. Environmental Protection Agency 

By: 
Valdas V. Adamkur Date 
U.S. Environmental Protection 

4 

August 13, 1990 
Date 

V i  ce President 
Title 

CERRO COPPER PRODUCTS CO. 
Company 
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Mr. Paul Tandler 
Cerro Copper Product8 Co. 
Queeny Avenue 
Saugst, IL 62206 

Re: 

Dear Paul: 

Attached i s  the l a r t e s t  redlined veraion of an 
Adminiatrativie Consent Order with USEPA concerning i t a  
responae c o a t e  a t  Dead Creek Segment 0 ,  The underlined 
sections are to be deleted, while bold sections without 
underlining are to be added, 

warmest regards. 

Very truly your@, 
/1 

JS : her 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 1 U . S .  EPA DOCKET NO. 
) 

DEAD CREEX SITE NO. 6 0  1 ADMINISTPATIVE ORDER 
) BY CONSENT 
1 
1 

RE9 RONDENTS : 1 
Mbnaanto Company RB: REIMBURSEMENT OF 
cerra Copper Products Company 1 RESPONSE COSTS. 
Midwest Rubber Reclaiming 1 
Ruan Tranrportation 

Thio Adminiatrativa Order on Consent ("Consent Order'*) is issued 
purnuant t o  the authority veated in the Prosidant of the United 
States by Section 122 (h) (1) of the Comprehensive Environmental 
Response, ~ompenuation, and Liability Act of 1980, a8 amended by 
the 8upmrfund Amendments and Reauthorization A c t  o f  1986 
(NCERCLA~l), mLb. L. NO. 99-499, 42 U.S.C. 9622(h) ( 2 ) .  The 
authority vsatsd in thm President har bean delegated to the 
Administrator of the United States ~nvironmental Protection 
Agency ("EPAI1) by Executive Order 12580, 52   ad. Reg. 2923 (Jan. 
29, 1987) and further dolegated to the Regional Administrators of 
the EPA by EPA Delegation No. 1 4 - 1 4 4 .  

This Administrative Order on Conrant is issued to Monsanto 
Company, Corro Copper Products Company, Midwest Rubber Reclaiming 
and Ruan Tranaporkation (hereinafter wReapondantsfl). The purpose 
of this consent Order in for EPA to recover costs incurred at or 
in connection with the Dead Creek S i t e  No, 60, a160 known as Dead 
Creek Segment B, located in Sauget, Illinois, and to resolve tha 
liability of the Reapondents for such response costs. Each 
Reapondent agreas to undertake all actions required by the terms 
and conditfbne of thia Conaont Order. Each Respondent furthar 
consents to and will not contest EPAgs jurindiction to issue thia 
Coneent Order. This Consent Order will be binding upon EPA and 
shall be binding apon ~erpondents, their directors, officers, 
employees, agentr, successors and assignr. Each signatory to 
thia Consent Order represents that he or she is f u l l y  authorized 
t a  enter into the tenna and conditions of this Consent Orbar and 
to logally bind the party represented by him or her. 

STATEMENT OF FACTS 

1, Dead Creek S i t e  No, 60, also known as Dead Creek Segmmnt 8, 
is bordered by Judith Lane on the south and Quaeny Avenue to 
the north in Sauget, Illinois (hereinafter "the sitem). 



2. Hazardous substance8 within the definition of Section 101(4) 
of CERCLA, 4 1  U . 8 . C .  9 6 0 1 ( 1 4 ) ,  have beon or are threatonod 
t o  ba ra1oaa.d i n t o  tha enviromont at or from thr a i t a .  

3 .  As a remult of! the  releaaa or threatened releame of hazar- 
dous aubrtances into the environment, EPA has undertaken 
reaponma actions at the e i t a  undar Section 106 of  CERCLA, 42 
U.S.C. 9606, apocifically, installing a chain link fence 
around the mite portion of the Dead Craek, and may requira 
futurm raaponse actions ip tho -. 

4 ,  In performing t h i r  rrrpansa action, EPA incurred rarponse 
comts totalling $49 ,974 .51 ,  Further response costs may be 
incurred by EPA in the futurr, 

br, EPA and Respondents desire to sattle certain claims arising 
Zrm Respondents involvement with the site without lftiga- 
t i o n  and without admiasion or adjudication of  any isrue of 
f a c t  or law. 

EPA OACTUAfr DETERMINATIONS 

Baaed upon the Findings of Fact Set forth above EPA has deter- 
minad that: 

1. Dead Creek Site No, 6 0 ,  a l s o  known as  Dead Creek Segment B, 
is a Facility as that term ie defined in Section 101(9) of 
CERCLA, 4 1  UaSaC. 9 6 0 1 ( 9 ) .  

2 .  Each Respondent i s  a  flporsonM as that  t o m  i@ dofined in 
Section lOl(21) a t  CERCLA, 42 U . S . C .  9601(21) . 

3 .  Each Reapondent i s  a reeponsible party within  t h e  meaning of 
Section 107 (a )  of CERCLA, 42  U.S.C. 9607 (a) , and is jointly 
and severally liable for reaponse costs incurred and to be 
incurred at or in connection with the site. 

4 .  The past, preaent or future migration of haeardou8 sub- 
etancee from the  e i t e  conetitutea an actual or threatened 
nreleaselt  as that term ie defined i n  Sect ion 101(22) of  
CERCLA, 4 2  U . S . C .  9601(22). 



1. rroh Raapoadant d e a i e n  any and r l l  finding. of faat  .ad 
drtarminationa rarehad by tha PFA purruurt to thi6 A d m i ~ i r -  
tratfvm Ordrr by Consent. 

2. GIah Raapoadant dmaA.8 hay and ~ 1 1  paat m d  futurm liability 
relating to l a y  mattar adbzerrod in or cova~ad  by thia 
Abpriaiatrativa Order by Coanant. 

3 .  B80h rm8poa4ant aontendr thrt tha I P A  ham not produomd 
sufficiant evidmnaa to muppatt the infmr.nce, belief or frat 
that tha BPA Ban axpendad 449,974 .51  i n  raaponse coat. at 
th8 r i t a ,  

4 .  Tbi8 Order mhrll not bm adaitteb r a  mvidraaa in m y  pro8m.d- 
fag w i t h  aay entity t h r t  i s  not 8 party to thir agreomant. 

ORDER 

1. Respondents shall pay to the Hazardous Substance Superfund 
twelve thousand five hundred dollars ($12,500) within 
twenty days of the effectiva date of thia Conaent order .  

2 .  Such paymant ahall ba made by certified or cashier68 check 
made payable to MEPA-H8zardou~ Substance Suporfund." The 
check shall reference the name of Reapondents and the site, 
and s h a l l  be smnt to8 

U.S. EPA Superfund Accounting 
P.0. BOX 70753 
Chicago, Illinois 60673 

3 .  Respondants shall ~imultaneously send a photoatatia copy of  
thair check to: 

Elizabeth Doyle 
Aaairtant ~ogional CounsOl 
U.S. EPA, Region V (SCS-TUB-4) 
230 south Daarborn 
Chicago, xllinois 60604 

4 ,  In addition to any other remediae or aanctiona available to 
EPA, any Respondent who f a i l s  or refuses, without jumt UaUSr 
.nd rraaonalblo notioa to the EPAI to comply with  any tam or 
condition of this Consent Order shall be subject to enforcr- 
ment action pursuant to Section 122(h)(3) of CERCLA, 42 
U . S . C .  9622 (h) (3). 



5 .  Subject to Paragraph 6 of thie Conoent Order, upon payment 
of the amount opacified in Paragraph 1 of this Consant 
Ordot, EPA covenants not to sua or to taka any other civil 
or administrative action againat ~erpondrnts for  averad ad 
Matterr." "Covered Mattrrr" shall include any and all civil 
liability under Section 207(a)  of CERCLA, 4 1  U . S . C .  9607 (a ) ,  
for reimbursement of remponea coats incurred at or i n  
connection with the cite  a8 of O a t o w  3I ,  191) July 15, 
1990.  

6. Nothing in thie Consent Ordrr is intended to ba nor shall it 
be conotrued as a releare or covenant not to sue for any 
claim or cauna of action, administrative or judicial, civil 
or criminal, past or futurm, i n  law or i n  equity, which ERA 
may hava against Raapondents f o r :  

(a) any continuing liability aa a r e s u l t  o f  failure to maka 
thm payments rrquired by Paragraph 1 of t h i s  Order; or 

(b) any matters not expraamly included in covarad Matters, 
including, without limitation, any liability for 
daraagra to natural raeourceu, 

7. Nothing in t h i s  Conmont Order i o  intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cauaa of action, administrativm or judicial, civil 
or criminal, part or future, in law or in equity, which EPA 
may have against any perron, firm, corporation or other 
entity not a signatory to t h i a  Consent Order. 

8. EPA and Rempondsnts agree that aatiqllp u dmrtakan 
Respondent8 sipntng thim hdniniatratfvm OL:-% m a  
the  pawant of  thr rmaunt raquirad i n  accordance with 
Paragraph 1 of thia Conaant Order do not conat i tuta  an 
admission of any liability by any Reapondent A and shall not 
ba canmfdrrod aa adaiarioa of li8bility for any purporr. 
Bpoaifioally, Respondents do not admit and retain the right 
t o  controvert in any eubraquent proceedingr, other than 
groceading~ to implement or enforce this Consent Order, the 
validity of the UIBPA Findings of Fact ar aad Determinatfona 
containad in this Consont Order. 

9 .  In conmideration of EPA's covenant not t o  sue i n  Paragraph 5 
of this Cansent Order, Respondent. agree not to assert any 
claim8 or causea of action against the Unitad Btatca or the 
Hazardous Substance Superfund arising out of 
pativitiom u d m r w  at the &@fiCovarod Matterstt ar 
4rFined in Paragraph 5 above, or to soak any other costa, 
damages, or attorney's fees from the United Statea, its 

ciea, employrae or contractors arising out of -one* 
v i t b a  u w t a k -  thm r i t p  much Covered Mattare. 
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10. Subject to Paragraph 6 of this Consant Order, EPA agrees 
that by entering into and carrying out tho terma of this 
Conaent Order, Raapondenta will have rerolved their liabil- 
ity to the United Staterr for "Covered MattersN pursuant to 
Section l l 3 ( f )  (2) of CERCLA, 42 U.S.C.  9 6 1 3 ( f )  ( 2 ) ,  and shal l  
not be liable for claims for nCov8red Matters." 

Tnio Coneent Order shall be eubject to a thirty-day public 
commant pmriod pursuant to Section l22(i) of CERCLA, 42 
U.S.C. 9622(i!. In aocordanoe with Section 122(5)(3) of 
C E R C U ,  42 U . S . C .  9 6 2 2 ( 8 ) ( 3 ) ,  EPA may withdraw its conmant 
to this Consent Order i f  comments received diacloaa facts or 
conaidsratiana which indicate that this Connant Order is 
inappropriate, impropor or inadequate. In thm avant tho 
U8S3A doas withdraw i t 8  ooaront t o  thim ~dwiaistrativa 
order, all tindingr, datarmiaationr, rtatemmtr, and any 
othar at foot  of this order r h r l l  be darm.6 null &nd void. 

12, The effective date of thin Conaont Order shall ba tho date 
upon which EFA insuor writ ten not ice  t o  Respondents that the 
public comment period pursuant to Paragraph 11 of  this 
Consent Order has clorod and that commonts received, if any, 
do not require modifications of or EPA withdrawal from thim 
Consent Order. The tinr limitations addreesed in paragtnph 
1 of tha 1@Ordmtc@ raation rhr l l  not begin to toll for eaah 
lm8poadoat until aaoh ha8 raoeivrd, ar  evfdmnced by Carti- 
Pi04 xail, a aopy of the Adminirtrativr Order by Conraat. 
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IT IS 80 AGREED AND ORDERED: 

U.S. Environmental Protection Agency 

By : 
Valdar V.  Adanrkur 
U.S. Environmental Protection 

Agency v. 

T i t l e  

Company 

Date 



A L A N  V  L O W E N S T E I N  
R I C H A R D  M S A N D L E R  
B E N E D I C T  M K O H L  
A R N O L D  F ISHER 
J O S E P H  LEVOW S T E I N B E R G  
M A T T H E W  P B O Y L A N  
B R U C E  D S H O U L S O N  
J O H N  R MACKAY 2ND 
MARTIN R G O O D M A N  
J O H N  D S C H U P P E R  
S T E P H E N  N DERMER 
M I C H A E L  L  R O D B U R G  
A L L E N  B  L E V I T H A N  
R BARRY S T I G E R  
GREGORY B REILLY 
P E T E R  H E H R E N B E R G  
HOWARD S D E N B U R G  
STEVEN B  F U E R S T  
T H E O D O R E  V WELLS.  J R  

W I L L I A M  5  K A T C H E N  
M I C H A E L  D O R E  
G E R A L D  K R O V A T I N  
R I C H A R D  D W I L K I N S O N  
A L A N  W O V S A N I K E R  
K E N N E T H  J S L U T S K '  
D A V I D  L  H A R R I S  
Z U L I M A  V  F A R B E R  
W I L L I A M  P  M U N D A Y  
C O L L E E N  P  K E L L Y  
D A N I E L  J B A R K I N  
G E O R G E  J M A Z I N  
J A M E S  S T E W A R T  

A P R O F E S S I O N A L  C O R P O R A T I O N  
L E E  H I L L E S  W E R T H E I M  

COUNSELLORS A T  L A W  S T U A R T  S  Y U S E M  
<EVIN K O V A C S  

65 LIVINGSTON AVENUE J O H N  L  B E R G E R  
P H Y L L I S  F  P A S T E R N A K  
RICHARD NIEMIEC 

ROSELAND, NEW JERSEY MARY L Y N N E  R I C I G L I A N O  
L U C I N D A  P  L O N G  
S T E P H E N H  S K O L L E R  

07068-1791 D A V I D  W F I E L D  
MARY J O  R E l C H  
4 N N  P  O S T E R D A L E  TELEPHONE (261) 992-8700 M A R T H A L  

R O B E R T  L  K R A K O W E R  . .  - F A C S I M I W I )  9 9 2 - 5 8 2 0  
nLl l n n rr.=-Lnrn 

LAURA R K U N T Z  

R I C H A R D  F  R l C C  

R I C H A R D  P B O E H  
N O R M A N  W S P I N 0  

O F  C O U N S E L  

T. 
pv P* 

June 29, 1990 

VIA TELECOPIER 

PRIVILEGED ANJI CONFIDENTIAL 
ATTORNEY - CLIENT COMMUNICATION 

L I N D A  P ICKERING 
M I C H A E L  0 ' 8  B O L D T  
B E T H  A N N  W I L A N S K Y  
B O N N I E  K  L E V I T T  
M I C H A E L  D S C O T T  
R O C H E L L E  B  G A L I B E R  
S O L O N  L S A N D E L  
P A U L  C PAWLOWSKI  
D E N N I S  F  G L E A S O N  
A N T H O N Y  J R E I T A N O  JR 
H O W A R D  A T E I C H M A N  
R O B E R T  G M l N l O N  
KAREN G A Y N O R  K I L L E E N  
M A N N E C O N L E Y  P I T C H E L L  
.- - -. 
L E O N  S SEGEN 
-ERRY E  T H O R N T O N  
ALEXANDER J K O V A C S  
C O N S T A N C E  J  ALEXANDER 
MARIA A  D A N T A S  
A R T H U R  H SAIEWITZ 
D A V I D  S  W O L l N  
D O L O R E S  M B L A C K B J R N  

G E O R G I A  A  M C M I L L E N  
MARC B KRAMER 
J O H N  F D E U N E Y  
S C O T T  E  RATNER. 
L Y N N E  S  SCHERTZ '  
P A T R I C K  J C O N L O N  
S A M U E L  R O S E N B E R G  
J O H N  M N O U N  
GARY M W I N G E N S  
C H R I S T I N E  RANIERI  S M I T H  
MARJORIE E  K L E I N  
V A N  M B A R O N  

V I V I A N  D U G E R  
S U N I L  K  G A R G  
G A I L  E X I O U E S  
E I L E E N  M C L A R K  
M O N I C A  C B A R R E T T  
B R I A N  M E N G L I S H  
R I C H A R D  P S H A P I R O  
N A N C Y  L A K E  MARTIN*.. 
A L L E N  P  LANGJAHR.*.* 
J O H N  B  McCUSKER. 
J A Y N E  A  P R I T C H A R D  
MIRIAM K A H A N  B R O D Y  
G W E N  J L O U R l E  
D A R R Y L  E V E R E T T  G U G I G  
S A M U E L  B  S A N T O .  J R  
J O N A T H A N  T  I( C O H E N  
C R A I G  M L E S S N E R  
S U S A N  L Y O U D O V I N  
P A U L  F  C A R V E L L I  
JAY A  S O L E D  
S U S A N  E  WAELBROECK..  
AOAM L  C A N S  
K A R E N  E TRAEGER. 

'N Y  B A R  O N L Y  
..TEXAS B A R  O N L Y  
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"..FL B A R  O N L Y  

Mr. Paul Tandler 
Cerro Copper Products Co. 
Queeny Avenue 
Sauget, IL 62206 

Re: Dead Creek Se~ment B 

Dear Paul: 

Attached is the lastest redlined version of an 
Administrativie Consent Order with USEPA concerning its 
response costs at Dead Creek Segment B. The underlined 
sections are tc be deleted, while bold sections without 
underlining are to be added. 

I have no problems with the draft Administrative 
Consent Order. I will await, however, a call from you 
before I authorize Cornell Boggs to send the draft 
Administrative Consent Order to USEPA. 

Warmest regards. 

Very truly yours, 
.- 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 1 U. S. EPA DOCKET NO. 
1 

DEAD CREEK SITE NO. 60 1 ADMINISTRATIVE ORDER 
1 BY CONSENT 
1 
1 

RESPONDENTS : 1 
Honsanto Company 1 RE: REIMBURSEMENT OF 
Cerro Copper Products Company 1 RESPONSE COSTS. 
Midwest Rubber Reclaiming 1 
Ruan Transportation 1 

JURISDICTION 

This Administrative Order on Consent (l8Consent Order") is issued 
pursuant to the authority vested in the President of the United 
States by Section 122(h)(1) of the Comprehensive Environmental 
Response, compensation, and Liability Act of 1980, as amended by 
the Superfund Amendments and Reauthorization Act of 1986 
(nCERCA"n), Pub. L. No. 99-499, 42 U.S.C. 9622 (h) (2). The 
authority vested in the President has been delegated to the 
Administrator of the United States Environmental Protection 
Agency ("EPA") by Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 
29, 1987) and further delegated to the Regional Administrators of 
the EPA by EPA Delegation No. 14-14-E. 

This Administrative Order on Consent is issued to Monsanto 
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming 
and Ruan Transportation (hereinafter  respondent^^^). The purpose 
of this Consent Order is for EPA to recover costs incurred at or 
in connection with the Dead Creek Site No. 60, also known as Dead 
Creek Segment B, located in Sauget, Illinois, and to resolve the 
liability of the Respondents for such response costs. Each 
Respondent agrees to undertake all actions required by the terms 
and conditions of this Consent Order. Each Respondent further 
consents to and will not contest EPA's jurisdiction to issue this 
Consent Order. This Consent Order will be binding upon EPA and 
shall be binding upon Respondents, their directors, officers, 
employees, agents, successors and assigns. Each signatory to 
this Consent Order represents that he or she is fully authorized 
to enter into the terms and conditions of this Consent Order and 
to legally bind the party represented by him or her. 

STATEMENT OF FACTS 

1. Dead Creek Site No. 60, also known as Dead Creek Segment B, 
is bordered by Judith Lane on the south and Queeny Avenue to 
the north in Sauget, Illinois (hereinafter "the site"). 



2. Hazardous substances within the definition of Section 101(4) 
of CERCLA, 42 U.S.C. 9601(14), have been or are threatened 
to be released into the environment at or from the site. 

3. As a result of the release or threatened release of hazar- 
dous substances into the environment, EPA has undertaken 
response actions at the site under Section 106 of CERCLA, 42 
U.S.C. 9606, specifically, installing a chain link fence 
around the site portion of the Dead Creek, and may require 
future response actions in the future. 

4. In performing this response action, EPA incurred response 
costs totalling $49,974.51. Further response costs may be 
incurred by EPA in the future. 

5. An Illinois Environmental Protection Acrencv reDort. entitled 
IUA Preliminary ~vdreolouic Investiaation of the Northern 
Portion of Dead Creek and Vicinitym (St. John, ADril 1981), 
indicates that ResDondents are responsible for discharues of 
hazardous substances into the site. 

6. EPA and Respondents desire to settle certain claims arising - 
from Respondents involvement with the site without litiga- 
tion and without admission or adjudication of any issue of 
fact or law. 

EPA FACTUAL DETERMINATIONS 

Based upon the Findings of Fact set forth above EPA has deter- 
mined that: 

1. Dead Creek Site No. 60, also known as Dead Creek Segment B, 
is a Facility as that term is defined in Section 101(9) of 
CERCLA, 42 U.S.C. 9601(9). 

2. Each Respondent is a "personl1 as that term is defined in 
Section lOl(21) of CERCLA, 42 U.S.C. 9601(21). 

3. Each Respondent is a responsible party within the meaning of 
Section 107(a) of CERCLA, 42 U.S.C. 9607 (a), and is jointly 
and severally liable for response costs incurred and to be 
incurred at or in connection with the site. 

4. The past, present or future migration of hazardous sub- 
stances from the site constitutes an actual or threatened 
vreleasell as that term is defined in section 101(22) of 
CERCLA, 42 U.S.C. 9601(22). 



RE8PONDEllTS POSITION 

I. Each Respondent denies any and all findings of fact and 
determinations reached by the EPA pursuant to this Adminis- 
trative Order by Consent. 

2. Each Respondent denies any and all past and future liability 
relating to any matter addressed in or covered by this 
~dministrative Order by Consent. 

3 .  Each respondent contends that the EPA has not produced 
sufficient evidence to support the inference, belief or fact 
that the EPA has expended $49,974.51 in response costs at 
the site. 

4. This Order shall not be admitted as evidence in any proceed- 
ing with any entity that is not a party to this agreement. 

ORDER 

1. Respondents shall pay to the Hazardous Substance Superfund 
twelve thousand five hundred dollars ($12,500) within ten 
twenty days of the effective date of this Consent order. 

2. Such payment shall be made by certified or cashier's check 
made payable to I1EPA-Hazardous Substance Superfund.'' The 
check shall reference the name of Respondents and the site, 
and shall be sent to: 

U.S. EPA Superfund Accounting 
P.O. Box 70753 
Chicago, Illinois 60673 

3. Respondents shall simultaneously send a photostatic copy of 
their check to: 

Elizabeth Doyle 
Assistant Regional Counsel 
U.S. EPA, Region V (5CS-TUB-4) 
230 South Dearborn 
Chicago, Illinois 60604 

4. In addition to any other remedies or sanctions available to 
EPA, any Respondent who fails or refuses, without just cause 
and reasonable notice to the EPA, to comply with any term or 
condition of this Consent Order shall be subject to enforce- 
ment action pursuant to Section 122(h)(3) of CERCLA, 42 
U.S.C. 9622(h) (3). 



5. subject to Paragraph 6 of this Consent Order, upon payment 
of the amount specified in Paragraph 1 of this Consent 
Order, EPA covenants not to sue or to take any other civil 
or administrative action against Respondents for "Covered 
Matters." "Covered MattersM shall include any and all civil 
liability under Section 207(a) of CERCLA, 42 U.S.C. 9607(a), 
for reimbursement of response costs incurred at or in 
connection with the site as of October 31, 1989 July 15, 
1990. 

6. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against Respondents for: 

(a) any continuing liability as a result of failure to make 
the payments required by Paragraph 1 of this Order; or 

(b) any matters not expressly included in Covered Matters, 
including, without limitation, any liability for 
damages to natural resources. 

7. Nothing in this Consent Order is intended to be nor shall it 
be construed as a release or covenant not to sue for any 
claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in law or in equity, which EPA 
may have against any person, firm, corporation or other 
entity not a signatory to this Consent Order. 

8. EPA and Respondents agree that the actions undertaken by 
Respondents signing this Administrative Order by Consent and 
t h e  payment o f  the amount required in accordance with 
Paragraph 1 of this Consent Order do not constitute an 
admission of any liability by any Respondent , and shall not 
be considered an admission of liability for any purpose. 
Specifically, Respondents do not admit and retain the right 
to controvert in any subsequent proceedings, other than 
proceedings to implement or enforce this Consent Order, the 
validity of the USEPA Findings of Fact or and Determinations 
contained in this Consent Order. 

9. In consideration of EPA1s covenant not to sue in Paragraph 5 
of this Consent Order, Respondents agree not to assert any 
claims or causes of action against the United States or the 
Hazardous Substance Superfund arising out of resDonse 
activities undertaken at the siteIgCovered Matters*' as 
defined in Paragraph 5 above, or to seek any other costs, 
damages, or attorney's fees from the United States, its 
agencies, employees or contractors arising out of resDonse 
activities undertaken at the site such Covered Matters. 



10. Subject to Paragraph 6 of this Consent Order, EPA agrees 
that by entering into and carrying out the terms of this 
Consent Order, Respondents will have resolved their liabil- 
ity to the United States for "Covered Mattersuu pursuant to 
Section 113 (f) (2) of CERCLA, 42 U.S.C. 9613 (f) (2), and shall 
not be liable for claims for "Covered Matters." 

11. This Consent Order shall be subject to a thirty-day public 
comment period pursuant to Section 122(i) of CERCLA, 42 
U.S.C. 9622 (i) . In accordance with Section 122 (i) (3) of 
CERCLA, 42 U.S.C. 9622(8)(3), EPA may withdraw its consent 
to this Consent Order if comments received disclose facts or 
considerations which indicate that this Consent Order is 
inappropriate, improper or inadequate. In the event the 
USEPA does withdraw its consent to this Administrative 
Order, all findings, determinations, statements, and any 
other effect of this order shall be deemed null and void. 

12. The effective date of this Consent Order shall be the date 
upon which EPA issues written notice to Respondents that the 
public comment period pursuant to Paragraph 11 of this 
Consent Order has closed and that comments received, if any, 
do not require modifications of or EPA withdrawal from this 
Consent Order. The time limitations addressed in paragraph 
1 of the IlOrder" section shall not begin to toll for each 
Respondent until each has received, as evidenced by Certi- 
fied nail, a copy of the Administrative Order by Consent. 



IT IS SO AGREED AND ORDERED: 

U.S. Environmental Protection Agency 

By: 
Valdas V. Adamkus 
U.S. Environmental Protection 

Agency v. 

By: 

Title 

Company 

Date 

Date 



HENRY L. SCHWEICH 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

nLGION 5 
130 WuTU DEARIORN ST. 
CHlCACO, ILLIN016 19104 

N .  Corn011 Boqgs, IT1 
Environmental A t t o r n m y  
Nonsanto Company 
8 0 0  N, Lindbargh Boulevard 
B t .  Louim, Niemouri 63167 

Re: Dead Creek 3 i t e  No, 60 
Sauget, Illlnoia 

Dear Mr. ~ o q g m :  

Thia i s  in responaa to your letter o f  April 17, 1990, in which 
you indicated that the recipioncs of the  U n i t e d  S t a t e s  
Environrnmntal Protection A$ancy8s ( V . S .  EPA's) damand letter 
regarding Dead Creek S i t 0  No. 60 (the site) are interested in 
raaching a r r t t l r m m n t  i n  this matter. Am r i nd ica ted  to you 
praviaurly, U . S .  EPA beliuvrs it i S i  i n  t h e  best Lntoresc of a l l  
involved t o  resolve this m a t t e r  a x p r d i t i o u s l y .  

3 . s .  EPA doe8 n o t  agree with your  argumenc that an action t o  
recovar o u r  responrm comtr is barrnd by the s t a t u t e  oC 
limltations~ rather, it iu our pavitiun that  Soct fon  113(q)(2) of  
CERCLA, 4 2  U.S.C. 9613(9) ( 2 1 ,  does not apply  to pre-1986 removal 
n c t i o n a .  Z mm not a w a r m  of the 7th C i r c u i t  caoc which  ham - 
decided t h i a  iasue in f a v o r  o f  your positian. As 1 indiuaked t o  
you during our phone conversation l e s t  wa+k, U . S .  EPA is prepared 
to defend t h e s e  coata in litigation, i f  necessary. 

Am wm discusord, because of the r e l a t i v e l y  small amount involvoa, 
u , E .  EPA wauld br willing to 68ttle this mattmt f u r  la88 than our 
full response c o a t r ,  in order to conaarva ecarca resources. I 
have  rnclaoad a propoaed ~dminimtr&tiva Order on Conomnt, to g i v e  
you an idea of the type of eattlement U . S ,  EPA would be 
interested i n  entering. With regard to your offer of payment o r  
$ 7 , 2 1 9 . 1 0 ,  as I t o l d  you, U.9. CPA cannot c o n r i d e r  accepting l a s s  
t h a n  twenty-five percent ( 2 5 % )  o f  o u r  total response costs. 
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I a p o l o g i ~ m  for thr cialay In reaponding to your o f f e r .  Computer 
prablema in our o f f i c e  made us all realizr haw dapendent we have 
become an these automated machines. Please do not hesitata to 
contact ma a t  (312) 886-7991 i f  you havr any queationm or would 
like to dimcum8 thie mattar furthor, I apprrc ia ta  your 
cooperation i n  t h i n  mattar  and look forward tu llearinq from you 
soon. 

Very t r u l y  yours, 

~lizasoth Doyle 
Assimtant Regional Counsal 
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UNXTED STATES EXVIRONMENTAL PROTECTTOP4 AGZSCY 

IN THE MATTER OF: ) U.S. EPA DOCKET NO; 
) 

D Z M  CRZEK 31TE NO* 60 ) ADMINISTRATXVL ORDER 
) BY CONSENT 
1 
) 

RESPONDENTS ; 1 
Mansanto Company ) RE: REIMBURdEMINT OF 
Carro Copper Producrv Company ) RESPONSE COBTS, 
Midwest Rubber ~eclaiming 1 
Ruan Transportation 1 

This Adminiotrative Order on Csnsent ("Consent Order") Fs issued 
purauant to the authority vmated in the Praaident 02 the United 
States  by f i ec t ion  122(h) (1) o f  the Comprehensive Environmental 
Reaponso, Compensation, and Liability A a t  of 1980, a8 amended by 
the Superfund Amendments and Raauthorizatlon Act of 1986  
( f l C E R C U 1 l )  , E%b. Lo NO. 99 -499 ,  4 2  U.S.C. 9 6 2 2  ( h )  ( 2 ) .  The 
authority vestod i n  t h e  Proridant has bean delegated to the 
Adminiatrator of the United States Environmantal Protection 
Agency ("EPAl1)  by Executive Order 12500, 5 2  Fed. Rag. 2923 (Jan. 
29, 1987) and further dalegatad to the  Ragianal Administrators of  
the EPA by EPA ~eleqation No. 14-14-E. 

This Administrative Order on Cansent as ireuad t o  Mansanto 
Campany, Cerra Copper Products Company, Midwee~t Rubber Reclaiming 
and Ruan Tranmportation (hereinafter NRe8pondents1 t ) .  Thr purpose 
sf t h i s  Conment Order i a  tor SPA to racovor cor ts  incurrod at or 
i n  connection w i t h  the  Dead Creek S i t e  No. 6 0 ,  also knawn aa Daad 
Creak Segment D, located in Gaugat, Illinaim, and te resolve tho 
liability o f  the Reapondento f o r  such rmsponsa costs. Each 
Reapondent agr88ai to undertakr a l l  act ion8  required by the tarma 
and conditions o f  t n i a  Canaent Ocder. Each Respondent fur thrr  
consents to and w i l l  net conteat EPA'e ju r isd ic r ion  to issum this 
Consant Order. This Conment Order will be bindinq upon EPA and 
ahall be binding upon Respondents, their directors, officers, 
employmas, agcnte, succrsrors and arrigns, Each diqnatory to 
this Conoent Order represent8 that he or rha is fully authorized 
to enter i n t o  the term8 and  andi it ions Of t h l 9  Consent Order and 
to legally bind the party repraaented by him or her. 

STATEMENT OF' PACTS 

1. Dead Creak B i t e  No. 6 0 ,  aAmo known a m  Dead Creek Gagment 8,  
ie bordered By Judi th  Lane on the south and Queeney Avenue to t h e  
north in Saugec, Illinois (herainafter "the s i t e t b ) .  
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2 ,  Hazardous substances within the definition of Sact ian 101(14) 
oC CERCLA, 4 1  U.S.C. 9 6 0 A ( 1 4 ) ,  have been or are tlar8aten.d to be 
released into the anvironmant 4~ o r  grem tha aite. 

3 .  Am a result of the re1aa.r or threatonad release of hatardous 
s-otancrs i n t o  thr environment, EPA has undertakan resp0n.r 
actiQna a t  the a i t e  under saction 106 og CERCWI, 4 1  U.S.C. 9606,  
specifically, installing a chain link fence around t h e  s i t .  
portibn of the Dead Cmek,  and may require futura ramponse 
rotion8 i n  tha futur*. 

4 .  In prrlominq this rarponsa a c t i o n ,  EPA incurred raaponse 
coats totalling $ 4 9 , 9 7 4 . 3 1 .  Further respona* costs may be 
inourred by EPA in thr f u k u r ~ .  

5. An Ilinois Environmental Pro tec t ion  Aqrnoy report, entitlad 
"A Preliminary Hydreologic Investiqation of t h e  Northern P a r t i a n  
af Daad Crark and v i o i n i t y N  (St. John, A p r i l  1981), indicates 
that  Respondents arm rcsponoiblc f.or discharges 4 1  hasordous 
substances i n t o  ths uite. 

6 .  %?A and Rompandrnts daairm to r m t t J e  c e r t a i n  claims a r i s i n g  
from R e ~ p ~ n d a n t s  FnvoLvrmant w i t h  the site without litigation and 
without admiaaion o r  adjudication of any issue o f  f a c t  or law, 

DETERMINATIONS 

B a e d  upon tha Findings of Fact sot forth above &PA h ~ r  
drtarminmd that: 

1. Dead Croak Site No, 6 0 ,  a lso  known UP Dmad creek 8mgrnsnC D, 
is a Facility ati that  term i s  defined i n  Section 102(9) o f  
C E R C W ,  4 1  U . 5 . C .  9601(9)* 

2 .  Each Reapondent i a  a "per,QnW aa that tarm Is dafinad in 
section 101(21) of cEXCLA, 4 2  U . S . C .  9601(21). 

3 *  Each Respondent is n reaponmible party  w i t h i n  the mraninq of 
Sact ion  l O f ( a )  o f  CLRCLA, 4 2  U . 8 . C .  9 6 0 7 ( & ) ,  and is j o i n t l y  and 
revrraaly l i a b l e  for raapanse costs incurred @nd ko bo fnaurred 
at or in conneation with  the s f t a .  

4 r  T h e  paat, prorant or future  miyration of haalrdoua mubatanact 
from the r i t e  constituteo an ac tua l  or threatenad l*rrleasrtf as 
that term is defined i n  Sect ion  LOl(22) of CSRCLA, 4 3  U . S . C .  
9401(22) . 

ORDER 

1. Respondents r h a l l  pay to the Hazardous Substance Superfund 
twalvo thousand five hundread doll~rs ($12,500) w i t h i n  ten days 
o f  tho affective data O C  this Consent Order. 
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2 .  such paymrnt mhall bu made by certified or cashirrts cheek 
maar payabla eo I1EPA-Haaardoum Sulutance Superfund,I1 Thr chmck 
shall rmfrrrncm thr name o f  Raepondents and the 6it8, and shall 
be sent to! 

U.6, EPA Superfund Accounting 
P . O .  BOX 70753 
chicago, 1llinoif 60673 

3 .  Rampondmnts mhall simultaneoumly mend a copy of their check 
to; 

Elizabeth Dayla 
~s8istant Rmqaonal Couneel 
u.8. EPA,  Region V (SCS-TUB-4) 
2 3 0  south ooarborn 
chLcago, Illinoia 60604 

4 .  In addition co any 0th.r rcmediea or aanctiona available to 
EPA, any Respondant wno fail8 or refurn- to comply w i t h  any t m r m  
or conaitian of this canmrnt Order ehall ba s u b j e c t  to 
enforcernmnr. a c t i o n  pursuant; to Section 122(h)(3) o f  CERCLA, 4 2  
U . S . C .  9622  (h) ( 3 ) .  

5 .  Subject to Paragraph 6 oS this Consent Order, upon payment of 
the amount specified in Paragraph 1 oS this Coneant Otder, EPA 
covenants net to eue or to taka any other  c i v i l  or administrative 
a o t i o n  against Rompondrn~r for "Coverad Matterr." l'Covared 
Matterell nhall includa any and all civil liability under Section 
1 0 7 ( a )  of CPRCTA, 4 2  u.3.c. 9 a o 7 ( a ) ,  far  raimbursamant of 
r=sponse costs in a t  or in cennacticn with tho site a8 af 

I 3 / /?PO 
1 

6. Nathinq i n  th% Cona*nt Order is intended t o  be n o r  shall It 
be construed as a rslaaaa or covenant not to sue for any'c la lm 
or cause of action, adminirtrative or judioial, civil or 
criminal, past ur future, i n  law or i n  e q u i t y ,  which EPA may have 
against Respondents far: 

(a )  any c o n t i n u i n  liability a r  a resu l t  o f  f a i l u r e  t o  makr 
the payments rrqu f rod by Paragraph 1 of t h i s  Order;  or 

(b) any mattera not expremmly included in Covered Mattorr, 
including, w i t h o u t  limitation, any liability for damagar to 
natural romouraaa, 

7 .  Nothing i n  this Consent Order i m  intended to be nor rball it 
ba conatrued as a releas. or covenant n o t  to rue Eer any claim 
or cauoa of act ian ,  administrative er judicial, c i v i l  ar 
criminal, Paat or future, in law or I n  equity, which EPA may have .@ 
againet  any parson, rirm, corpor 
signatory t:b thlr Consent Order. 

8 ,  EPA and Re~ponQenCS agree that 
7 i n  accordance with Para 
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an adrnisslon of any liability by &ny 
do not  admit and retain thm r i g h t  to 

proceedingr, other than precardinga 
to implement or enforce chi .  Consent Order. the validity o r  tho L(V8 
Finding8 a f  Faet betarminations contained i n  t h i s  Conrant 
Order. * 3 
9 .  In conaideration oZ 
of t h i r  Consent Order, 
or causes o f  ac t i an  aqa 
Substance Suparfund arising o u t  of 
-, ot to seak 
Cree from the Unitad St 

10. S u b j e t  to Paragraph 6 of t h i s  C o n r r n t  Ordar, EPA agrara 
that by entering into and carryina aut the kernre of t h i s  conarnt 
Order, Reapondents w i l l  have reaolved their l i a b i l i t y  to tho 
Unitrd State. t o r  8tcovsrad Matters" pursuant to Section 113(f) ( 2 )  
o f  CERCLA, 4 2  U . S . C .  9 6 1 3 ( 1 ) ( 2 ) ,  and shall not be l i a b l e  fur 
claimn for Ncoverad Kattay@,ht 

11. This Cbneent Order ahall be subjec t  to a thirty-day public 
eomruent goriod pursuant to Section 122ti) of CERCLA, 4 2  u.8,~. 
9 6 a 2 ( i ) .  In accordam8 with Section 122(i)(3) of CERCLA, 4 2  
O . 8 . C .  9 6 2 1 ( a ) ( 3 ) ,  EPA may withdraw i t s  consant to this Conamt 
Order if commenta recoivsd d i s c l o ~ e  facts or consideratians 
whLch i nd ica to  that this Consent Ordar I 8  inappropriata, 
improper or inadaquate. 

2 2 .  Tha o f f a e t i v e  date oi thls Consent Order shall be t h e - d a t a  
upon which EPA iaruea written notice to Rcrpondents that the 
public comment pariad purruant te Paragraph 11 o f  thin Consent 
Ordrr has closed and that comments roceivrd, i t  any, do no t  
require modifications of g r  EPA withdrawal from this Canoont 
Ordar . 
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ZT IS 90 AGREED ANb ORDERED! 

U.8, Environmental Pratmctian Agency 

By! 
V r l d i m  V.  Adamkus 
U.S. 8nvironmrntal Pratmctian Aqsncy 
Region V 

Date 

Company 



Monsanto 

James Stewart, Esq. 
Lowenstein, Sandler, Kohl, 
Fisher & Boylan 
65 Livingston Avenue 
~oselandi New Jersey 07068 

LAW DEPARTMENT 

Monsanto Company 
800 N L~ndbergn Boulevard 

St. LOULS. M~ssoun 63167 
Phone. (314) 694-1000 

March 15, 1990 

RECEIVED 

LOWENSTEIN. SANDLER. KOHL, 
FISHER & BOYLAN, P.A. 

Re: Dead Creek Site 
Sauqet, Illinois Site No. 60 
EPA Demand for Costs Dated December 27. 1989 

Dear Mr. Stewart: 

The attached letter was received from Elizabeth Doyle, Assistant 
Regional Counsel, U.S. EPA, Region 5, in this afternoon's mail. 
The letter is in response to my letter to Doyle dated January 22, 
1990, which was sent to you via facsimile earlier today. I will 
attempt to contact counsel for the other two companies that were 
listed as recipients of the EPA demand for costs letter (Midwest 
Rubber Reclaiming and Ruan Transportation). If you are aware of 
who counsel for these companies may be, feel free to send them a 
copy of the Doyle letter. 

We can discuss this letter when we meet in Collinsville next 
week. If you have any questions concerning the above, please call 
me at (314) 694-6032. 

Sincerely, 

N. Cornell Boggs, I11 
Environmental Attorney 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, lLLlNO1S 60604 MAR 1 5 1990 

REPLY llQ ATIWTK)N  O?: 

March 7, 1990 

N. Cornell Boggs, I11 
Environmental Attorney 
Monsanto Company 
800 N. Lindbergh Boulevard 
St. Louis, Missouri 63167 

Re: Dead Creek Site No. 60 

Dear Mr. Boggs: 

This is in response to your letter of January 22, 1990, in which 
you requested additional information regarding Dead Creek Site 
No. 60 (the site). 

Dead Creek Site No. 60, also known as Creek Segment B, is 
bordered by Judith Lane on the south and Queeny Avenue to the 
north in Sauget, Illinois. In 1982, the United States 
Environmental Protection Agency (U.S. EPA) contracted with a 
local fence contractor to install a chain link fence around this 
portion of the Dead Creek. Attached is a computerized summary of 
U.S. EPA's costs in connection with the site. Monsanto was named 
as a PRP because its hazardous waste producing facility is 
upstream of the site and Monsanto is known to have discharged 
process wastes into the creek prior to 1970. 

This information should address the concerns expressed in your 
January 22, 1990, letter. As we discussed during our phone 
conversation, it is in both our best interests to resolve this 
matter expeditiously; however, if U.S. EPA does not receive 
payment of its demand within thirty (30) days, we will seriously 
consider initiating litigation in this matter. Should you have 
any questions regarding this site, please do not hesitate to 
contact me at (312) 886-7951. 

Assistant Regional Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

DATE: December 18th, 1989 

SUBJECT: Superfund Site No. 60 
Dead Creek, IL 
Annotated Spur Request 

FROM: Richard D. Hackley, Team Leader 
Manageaent Support Unit 
Superfund Accounting Section 

THROUGH: Anthony Audia, Chief 
superfund Accounting Section Anthony Audia, Chief 
Financial Management Branch S"~erfufld A C C O U ~  ting Section 

TO: Lynn Peterson, Acting Chief 
Solid Waste & Emergency Response Branch 

Tom Marks 
Regional Cost Recovery Coordinator 
Superfund Program Management Branch 

The attached Cumulative Cost Summary outlines all 
of the cumulative cost expenditures in the 
Integrated Financial Management System for the 
Dead Creek, IL site. 

Also attached are computer reports which list all 
the obligations and disbursements in the 
Integrated Financial Management System. One 
report shows all the hours charged to the site by 
Region V and Headquarters' personnel, and the 
salary costs associated with those hours. 

We have computed and included for your information 
Region V's indirect costs. Based on adjustments 
recommended by the office of inspector General's 
Superfund audit for Fiscal Years 83 through 87, 
final indirect cost rates will be $71.00 (FY83) 
$61.00 (FY84), $53.00 (FY85) , $51.00 (FY86) , and 
$53.00 (FY87), respectively. FY88, FY89, and FY90 
will also be computed at the $53.00 rate until a 
final audit for those years is completed and a 
indirect cost recommendation has been made. The 
computation is included on an additional 
cumulative payroll report. 



The third report lists all of the non-payroll and 
indirect cost expenses related to the site, i . e. , 
travel, shipping purchases, state assistance 
agreement, Interagency Agreement and contractor 
costs. We have also attached a listing that gives 
definitions of the various object class codes that 
may appear on the reports. 

If you have any questions or require any 
additional assistance, please contact Richard - 

Hackley at 3-8838. 

Attachments 



OBJECT CLASS LIST 

OBJECT CLASS 

21.11 

2.1.13 

21.14 

21.15 

21.17 

22.09 

DEFINITION 

Per Diem & Subsistence while on Travel. 

Common Carrier. 

Privately Owned Vehicle. 

Commercial Rental Vehicle. 

Incidental Costs. 

Other   ran sport at ion - Other expenses such as 
parcel post, contractual charges for the 
transportation and care to things. 

Management & Support Contracts - Contracts 
for management Support, or administrative 
requirements not otherwise classified. 

Program Contracts - Planned dollars for 
contracts which support program operations. 
Included in this category are contracts fro 
monitoring, for sunreillance and analysis, 
for Regional laboratory analysis and analysis 
of programs. 

Interagency Agreements - Contracts and 
agreements with other Goverment Agencies. 

Site supervision & Development Interagency 
Agreements - Agreements for the purpose of 
construction monitoring, investigating, 
studying and cleaning up hazardous waste 
sites or emergeny response on spills. 

Protective Equipment and Clothing - Personal. 

Other Equipment valued at more than $500. 

Other Equipment valued at less than $500. 

Investigations, Surveys, or Studies Awards to 
governmental or non-governmental or in- 
dividuals for investigations, surveys, or 
studies of solid waste pollution. 

Superfund Remedial Planning & Implementation 
Awards to organization or individuals for 
remedial planning or disposal for hazardous 
materials. 



CUMULATlVE COST SUMMARY 
DEAD CREEK, IL 

SUPERFUND SITE # 60 
PREPARED 1211 1/89 

EPA EXPENDITURES 
Cumulative Costs 

Throuah October 31, 1989 

EPA PAYROLL -- 

INDIRECT COST -- 
4,640.1 0 

EPA TRAVEL - 
-- Headquarters 0.00 
-- Regional 1,381.49 

FIELD INVESTIGATION TEAM CONTRACT-- 
--ECOLOGY AND ENVIRONMENT (68-01 -6056) 5,773.12 

OTHER EXPENDITURES- 
WDM OFF ICE SUPPLIES (58589GGBX) 1 10.00 
--OSC LET CONTRACT(68-01-6620) 30,845.00 
--OSC LET CONTRACT(68-85-0151) 400.00 
--OSC LET CONTRACT(68-85-0152) 200.00 

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51 
Pre-Judgement Interest - 0.00 

TOTAL EPA COSTS FOR DEAD CREEK $ 49,974.51 

TOTAL-COSTS RECOVERED TO DATE - 0.00 

TOTAL EPA UNRECOVERED COSTS 
DEAD CREEK 

Please Note: National Contract Laboratory program costs, 
if incurred, may be significantly understated. 
These costs do not include any lab costs that may 
have been billed to €PA prior to FY 1986 and no 
estimate of the CLP Sample Management Cost 
(ranges from 6.1 Yo to 17% of Analytical costs) 
is provided. A complete accounting of Contract 
Laboratory Costs is normally provided by VlAR 



-Om: Copies of Fgplicable Timecardsf lkshee ts  



12/06/89 PAGE 1 

U.S.  EPAREGIONV asr - aJMmAmm SUMMARY 
HAZ;LRDOUSSUBSTANCERESPONSESITE # 5 60 

DEADCREEK IL 
mwxwI PAY PERIOD 03 OF FISCAL YEAR 1990 ENDING 11/17/89 

m Y E E  NAME 

E M ,  MICHAEL H. 

I?ENNER, KENNElM A. 

M I K I Z ,  mCPUIAS PATRICK 

FISCAL PAY OFTICE 
YEAR PERIOD 03DE - - 

PAYROLL 
HOURS 

2.00 - 
2.00 

4.00 
10.00 
1.00 
2.00 
1-00 
1.00 
2.00 
1.00 
1.00 
4.50 
4.00 
1.00 
4.00 

36.50 

2.00 
2.00 
2.50 
6.50 - 
13.00 

0.00 

0.00 

7.00 
8.00 
1.00 
3.00 -- 
19.00 

1.00 
6.00 -- 
7.00 

1.50 
1.00 

PAYROLL 
AMOUNT 



12/06/89 PAGE 2 

U.S. EPAREX;IONV PERmmm ccm - CUMULATIVE SUMMARY 
SUBSTANCE RESPCgJSE SITE # 5 60 

DEAD CREM IL 
THRWGi PAY PERIOD 0 3  OF FISCAL YEAR 1990 ENDING 11/17/89 

ImPIDYEE NAME 

O ' r n L E ,  MICHAEL C. 

REED, R0EEU.I' ENXL 

ROSS, MELm JR. 

SMITH, AKIWR E. JR. 

FISCAL PAY OFF'ICE 
YEAR PERIOD CODE 

PAYROLL . 
Amum 

sxmMmaYS, JOHN E. 



12/06/89 PAGE 3 

U.S. EPARM;IoNV PElBommaxT - CUMULATIVE SUMMARY 
H A Z A R D a r s ~ C E ~ S E S l T E  # 5 60 

D E A D G E E K  IL 
?HW3UQI PAY PERIOD 03 OF FISCAL YEAR 1990 ENDING 11/17/89 

DlPLDYEE NAME FISCAL PAY OFFICE PAYROLL, 
YEAR =OD 03DE HOUF6 - 

PAYROLL 
Amurn' - 

37.93 
12.65 
6.31 

---- 
56.89 

6624.80 



U s E P A R E G I c N v m m ~  (rn) AlIKmIrn--- 
H A Z A R D ( X T S ~ ~ S I ! t ! E # 5 6 0  

llEADCREEg IL 
ZBOUQI PAY PERIOB) 3 OF ET- PEAR 1990 



EmmYEE lwE FISCAC m C E  PAP PA!mmL mlREa! INDIRECT 
E R R  m PERIm H m R s  RmFs CQSrS 

- 



CaST !XlM%RY IXIE:  11/17/89 
DEAD CREZK, IL ( S S I D  = 5 60) 
R-ed: / / 
cost mta mrough. 11/17/89 

-(m: Copies of Travel Antborizations, Travel Vonchers 
a m  Treasury -es 



C05T SLlIWWY DA!I!E: 11/17/89 
DEAD CREEK, IL (SSID = 5 60) 
Repared: / / 
cost Data 31Y00bgh 11/17/89 

m TRAVEL - R E Z ; I m  

-(TJ: Copies of Ravel Anthorimtiom, Travel Vomhers  
axtl Treasury !3chemles 

fAIDTFmsum 
FISCAL m .  - m m  

E M P I 1 3 Y E E M  YEAR AVIBDRImcNm. ?4Mmm !mmsxrICNm 



COST SUMMARY DATE: 1 1 / 1 7 / 8 9  
DEAD CREEK, IL (SSID = 5 6 0 )  
P r e p a r e d :  / / 
Cost Data Throngh 11/17/89 

Page 1 

FIELD INVESTIGATION TEAM ( F I T )  CONTRACT --------------------------------------- 

COlTI'RACTOR : ECOLOGY AND ENVIRONMENT 

CONTRACT NO: 6 8 - 0 1 - 6 0 5 6  

PROJECT OFFICER: 

DATES OF SERVICE:  FROM: / / TO: / / 

SUMMARY OF SERVICE:  

TOTAL CONTRACTOR COST: $ 5 7 7 3 . 1 2  

DOCUMEIOTATIOIP: C o p i e s  of Applicable Paid V o u c h e r s  and T r e a s u r y  Schednles 

VOUCHER 
NUMBER 

TREASURY SCHEDULE 
VOUCHER VOUCHER NUMBER AND SITE 
DATE AMOUNT TRANSACTION DATE AMOUNT 
------- ------- ---------------- ----- 



WST SUMMARY m: U/06/89 
DEAD CREEK, IL (SSID = 5 60) 
Prepared: / / 
Cost Data Thmqh 11/17/89 

cxxaRAcl' NO: 

IXrEs OF SERVICE: m: / / 

Page 1 

SUMMARY OF SERVICE: 

-ON: Copies of Fpplicable Paid V o u c h e r s  and Treasury Schedules 

VOUCHER 
NUMBER 

TREASURY SCHEDULE 
VCUCHER NUMBER AND 
Al'mm  SACT TI ON DATE 

SITE 
AmuNT 
-- 



oOST ! N b M R i  DATE: 12/06/89 
DEAD CREEK, IL (SSID = 5 60) 
Prepared: / / 
Cost Ihtd ?hrcugh 11/17/89 

O N r m r n R :  

aXlRACT NO: 68-01-6620 

FRaJxT OFFICER: 

mTES OF SERVICE: FW3M: / / l.0: / / 

SUMMARY OF SERVICE: 

W l Y L  m C l D R  03ST: $ 30485.00 

-ON: Copies of Fpplicable Paid Vouche r s  and Treasury Schedules 

T R E ? s m Y  SCHEaTLE 
VOUCHER VcIUmER VWa-Im NUMBER AND SITE 
NUMBER IYQE AKmlT TTtmsACTION WnE AMOUNT - -- 



CDST !SWMNU LlU'E: 12/06/89 
DEAD CREEK, IL (SSID = 5 60) 

m-epared: / / 
Cost aata 11/17/89 

Page 1 

cXNmArnR: 

CnN'mACI' NO: 68-85-0152 . - 

F'Romx OFFICER: 

m!lEs OF smm: Fa(3%1: / / To: / / 

SUMMARY OF SERVICE: 

mcxmRAmCQST:  $ 200.00 

-ON: Copies of Applicable Paid Vouchers and Treasury Schedules 

TREASURY s- 
VaJa iER TKXKHER VCXXHER NUMEER AND SITE 
NUMBER. niY'rE AMXINT 'IRAN!3cI'rON DATE AmXMT - --- 



COGI' SUMMARY DATE: 12/06/89 
DEAD CREEK, IL (SSID = 5 60) 
Prepared: / / 
Cast Data 11/17/89 

cxlmRA(III NO: 68-85-0151 

PWUECI' OFFICER: 

SUMMARY OF SERVICE: 

-.ATION: Copies of Applicable Paid Vouchers and Treasury Schedules 

TREASURY SCHEDUIE. 
VDUCHER VWU3ER VaKHER NUMBERAND SITE 
NUMBER. m AInJNT ~ C l ' I O N  DATE AMOUNT 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

. .- 
REPLY TO THE ATI€NTION OF: 

5nSf-12 

DEC 8 7 i989 

c7lmmTmm 
0 -- 

-Capper-Ccmpany 

- - P.O. Bax 681 
East St. M, Illinois 62202 

RE: Dead Creek Site, Sauget, Illinois Site No. 60 

Dear SFr or Madam: 

The United States Enviranmentdl Fmtect icm A g a q  (U.S. EPA) in cooperation 
with the Illinois J31~iranmental Pmtection Agency has been corducting response 
actions to address c m b m h t i o n  at the Dead Creek Site in Illinois. U.S. EFA 
took these actians under authority of the Canpmhensive Envircmentdl 
Response, Cumpmsation, and Liability Act of 1980, 42 U.S.C. Section 9601 & 
m., as subsequently ammied by the Sqer fud  and Reauthorization 
Act of 1986, Pub. L. 99-499 (CERCLA as amended). Prior to uxderbkhg these 
response actions, U. S. EPA determined that there was a release or threatened 
release of hazardous svbstances fram the Dead Creek Site. 

Luring the resparsse, U.S. EPA urdertoak several actions at the site. Tnis 
included the erection of 4,146 feet of cyclone ferr:irq to enclose the 
contamination and to prevent errtry into this abar&md disposdL area. 

Response costs associated with this site have ken  incurred by U.S. EPA. The 
approximate U.S. EPA response costs identified up to 18, 1989 for 
the above referenced Site are $49,974.51. A summy is enclosed. 

Information available to U.S. EPA hdicates m n g  other things that you are 
potentially responsible for the release, or threat of release of hazardous 
substances from the site. Pursuant to the pmisions of Section 107 (a) of 
CERCLA, as amended, anl based on evidence currently available to the Agency, 
U. S. EPA believes that y m  may be liable for the payment of all costs incurred 
by U.S. EPA in connection with the site. 'Ihe m i a l l y  responsible parties 
are jointly and severally liable for the whole amount. 

Such paymentmust bemade to theU.S. EPAHazardous Substances Superfmd 
established plrsuant to Section 221 of CEXLA, as amended, which is 
administered by U.S. EPA. Please send your check to U.S. EPA - Region V, 



A t t n :  Superfurd Acmmthq, P.O. Bax 70753, Chicago, Illinois 60673. Place 
the site iderrtifiation mmber on the check. Please send a copy of your 
payment &eck to Shirley Dorsey, U.S. EPA, Region V, Waste Managenmt Division 
(5HSMIUB7), 230 South Dearborn Street, Chicago, Illinois 60604. 

W e  hereby represt- that- y m  nmke restitutim by :--of the ammt in-this 
letter plusintere&, together w i t h  any sums hereafter by the Agency 
in comection w i t h  the site prrsuant to authority of CEECIA, as amaded. 
Fmsuant to Section 107 (a) of CEECLA, as amended, shall begin 
acQNirr3. as of the date of this danand, if p a w  is not received within 
thirty (30) days of the date of this letter. 

If you desire to  d i m  your l iabi l i ty  w i t h  U. S. m; please contact 
Elizabeth Doyle, Assistant Regional Caunsel, 
(30) da vp af ter  the date of this letter. Ms.' Doyle may also be reached by 
sone at (312) 886-7951. 

If we do nat-receive a respome fram you within this time frame, the U.S. EPA 
will assume that you have declined to reimburse the Fund for the site 
expenditures, and pursuant to CERCLA, as e e d ,  U.S. EPA may pursue civil 
litigation against you. 

me name of other potentially responsible parties (m) receiving this 
request for pa- are enclosed w i t h  this letter to facilitate organization 
among the identified parties amcedng pa-. T h e  PRFs should work out an 
allccatian amang themselves to w o n  costs, 

Sincerely yours, 

Enclosures 

cc: W i l l i a m  Child, DFrector 
Division of Land Pollution Control 
Illinois Envircnrmerrtdl Protection Zqency 
2200 churchill Road 
P.O. Box 19276 
Springfield, Illinois 62794-9276 



CP^K POTEwnfrTT KSPQNSIBLE PARTY T.TST

1. Cerro Copper Products Cctrpany
P.O. Box 681
East St. Louis, IL 62202

2. Midwest Rubber Reclaiming
P.O. Box 2349
East St. IflUis, IL 602202

3. Ruan Transportation
Box 855
DesMoines, IA 50304

4. Monsanto Chemical Corrpany
500 Monsanto Avenue
Sauget, IL 62206-1198

S251



CUMULATIVE COST SUMMARY 
DEAD CREEK, IL 

SUPERFUND SITE # 60 
PREPARED 1211 1/89 

EPA EXPENDITURES 

€PA PAYROLL - 

Cumulative Costs 
Throuah October 31.1989 

FIELD INVESTIGATION TEAM CONTRACT- 

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51 
Pre-Judgement Interest - 0.00 

TOTAL EPA COSTS FOR DEAD CREEK $ 49.974.51 

TOTAL-COSTS RECOVERED TO DATE - 0.00 

TOTAL EPA UNRECOVERED COSTS 
DEAD CREEK $ 49,974.51 

Please Note: National Contract Laboratory program costs, 
if incurred, may be significantly understated. 
These costs do not indude any lab costs that may 
have been billed to EPA prior to P( 1986 and no 
estimate of the CLP Sample Management Cost 
(ranges from 6.1 YO to 17% of Analytical costs) 
is provided. A complete accounting of Contract 
Laboratory Costs is normally provided by VlAR 



+<ED s74* 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

E . 7 3  
DEC 2 7 1989 

n 
c3mmTm- JkN 'Z 

1990 

0 
Cerro Copper plmducts CQnpany BY 

p. T* 
- P.O. Box 681 

East St. Imis, Illinois 62202 

REPLY TO THE A-ON OF: 

5Iies12 

RE: Dead Creek Site, Sauget, Illinois Site No. 60 

Dear Sir or Madam: 

The United States Environmentdl Protection Agency (U.S. EPA) in cooperation 
with the Illinois Ehv- Pratection Agency has been conltucting response 
actions to address contamination at the Dead Creek Site in Illinois. U. S. E?A 
took these actions ur&r authority of the Cmprehensive Environmental 
Response, ccqmsation, a d  Liability Act of 1980, 42 U.S.C. Section 9601 g& 
s., as subsequently amr&d by the Superfund Amenhents and Reauthorization 
Act of 1986, Pub. L. 99-499 (CERCLA as amended). Prior to undertakhg these 
response actions, U. S. EPA determined that there was a release or threatened 
release of hazardous saksbmes frum the Dead Creek Site. 

During the respnse, U.S. EPA undertook several actions at the site. This 
included the erection of 4,146 feet of cyclone fencing to enclose the 
contamination and to prevent entry into this Maned disposal area. 

Response costs associated with this site have been imurred by U.S. EPA. The 
- approximate U.S. EPA msponse costs identified up ta December 18, 1989 for 

the abave referenced Site are $49,974.51. A summary is enclosed. 

Information available to U.S. EPA indicates among other things that you are 
potentially responsible for the release, or threat of release of hazardous 
substances f m  the site. Pursuant to the pruvisions of Section 107(a) of 
CERCIA, as amatled, ad based on evidence currently available to the Agency, 
U.S. EPA believes that you may be liable for the payment of all costs incurred 
by U.S. EPA in connection with the site. 'Ihe patentially responsiblr parties 
are jointly and severally liable for the whole amount. 

Such payment x;ust be made to the U.S. EPA Hazardous Substances Superfud 
established pmsuant to Section 221 of (JERCLA, as amatled, which is 
administered by U.S. EPA. Please send your check to U.S. EPA - Region V, 



Attn: Sqerhml Accamthq, P.O. Box 70753, Chicago, Illinois 60673. Place 
the site identificaticm nuuber on the check. Please send a capy of your 
paymxk check to Shirley Dorsey, U.S. EPA, Region V, Waste Management Division 
(5HSMIUB7) , 230 Scuth Dearfxrm Street, Chicago, Illhis 60604. 

We hereby request that ycxl make restituticm by payment of the amxrnt in this 
letter plus interest, tcgether w i t h  any sums hereafter m e d  by the Agency 
in ammction with the site pusuant to authority of CEECLA, as amxd&. 
Pursuant to Section 107 (a) of CEEMA, as m e d ,  interest shall begin 
accruing as of the date of this denmd, if pa- is nut received within 
thirty (30) days of the date of this letter. 

If you desire to discuss ycur liability with U.S. EPA, please contact 
Elizabeth Doyle, Assistant Regional Counsel, in writing not later than thirty 
(30) days after the date of this letter. Ms. Doyle may also be reached by 
phone at (312) 886-7951. 

If we do not receive a response fram you within this time frame, the U.S. EPA 
will assume that you have declined to reimburse the Fund for the site 
expenditures, and pursuant to CERCLA, as m e d ,  U.S. EPA may pursue civil 
litigation against you. 

The name of other potentially responsible parties (m) receiving this 
request for paymmt are enclosed w i t h  this letter to facilitate organization 
among the identified parties cancerning payment. The PRPs should work out an 
allocation anrong themselves to apportion costs. 

Sincerely yours, 

'"-I ,'John Wley , Chief 
S u p e r f u r d  m-ogram Ymgemerk Branch 

Enclosures 

cc: William Child, Director 
Division of Land Follution Control 
Illinois J2mironmental Prutection Agency 
2200 churchill Road 
P.O. Box 19276 
Springfield, Illinois 62794-9276 



1. C e r r O ~ P r o d u c t s C c P n p a n y  
P.O. BOX 681 
East St. Ircuis, IL 62202 

2. Midwest Fbbhr Reclaimirrg 
P.O. BOX 2349 
East St. L c x k ,  IL 602202 

3 .  Ruan Transportation 
Box 855 
m i n e s ,  IA 50304 

4 .  MonsantoChemicalCompany 
500 Monsanto Avenue 
Sauget, IL 62206-1198 



CUMULATIVE COST SUMMARY 
DEAD CREEK, IL 

SUPERFUND SITE # 60 
PREPARED 12/11/89 

EPA EXPENDITURES 
Cumulative Costs 

Throuah October 31.1989 

€PA PAYROLL - 

INDIRECT COST - 

€PA TRAVEL - 

FIELD INVESTIGATION TEAM CONTRACT- - - - - - 

--ECOLOGY AND ENVIRONMENT (68-01-6056) 5,773.12 

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51 
Pre-Judgement Interest - 0.00 

TOTAL EPA COSTS FOR DEAD CREEK $ 49,974.51 

TOTAL-COSTS RECOVERED TO DATE - 0.00 

TOTAL EPA UNRECOVERED COSTS 
DEAD CREEK $ 49,974.51 

Please Note: National Contract Laboratory program costs, 
i f  incurred, may be significantly understated. 
These costs do not include any lab costs that may 
have been billed to €PA prior to N 1986 and no 
estimate of the CLP Sample Management Cost 
(ranges from 6.1 9'0 to 17% of Analytical costs) 
is provided. A complete accounting of Contract 
Laboratory Costs is normally provided by VlAR 
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June 30, 1987 

Mr .  War ren  L. Smull 
Genera l  Supe rintendent - Environmental  Affairs 
Monsanto Chemical Company 
500 Monsanto Avenue 
Sauge t, Illinois 62206-1198 

Dear  Warren :  

We a r e  in  receipt  of your l e t t e r  of June 8, 1987, with r e spec t  to the fence e r ec t ed  
by Monsanto a t  the direction of the U.  S. EPA, which enc loses  a n  a r e a  of approx- 
imate ly  five a c r e s  designated by the E P A  a s  "Dead Creek  Area  G" i n  Sauget, 
I l l inois.  Your total construction cos t s  with respec t  to the e rec t ion  of th is  fence 
"12s $1 1, 8 3 8 .  OC!. YO'=. hz\-2 asked  iri t s  participate i i i  the cosL c j i  e recl ion of th is  
fence by the forwarding to you my check, payable to Monsanto, i n  the amount of 
$3,  946. 0 0 .  

Enclosed please find check, payable to the Monsanto Chemical  Company, i n  the 
amount of $3, 946.00. This check represen ts ,  a s  I understand f r o m  your  l e t t e r ,  
payment fo r  1 / 3  of the total construction cos t  of the fence.  

This  payment i s  being made to Monsanto solely with the understanding that i t  i s  
made in  a spir i t  of cooperation and mutual bes t  i n t e r e s t  i n  response  to the U. S. 
E P A ' s  communications to me, Monsanto and o thers ,  and in  no way r ep re sen t s  
o r  shal l  consti tute an admission by me of any l iabil i ty fo r  the condit ions a t  
"Dead Creek  Area  G". In addition, the payment i s  not and shall  not consti tute 
an admission by me on behalf of myself o r  o thers ,  of any responsibi l i ty  o r  
proportionate sha re  of r e  sponsibility fo r  the al leged conditions a t  "Dead C r e e k  
Area  G " .  Since I have never  been involved in  any bus iness  o r  o the r  activity with 
respec t  to substances  al leged to-be p r e s e n t - a t  the si te,  I do not believe I have any 
responsibil i ty f o r  the condition alleged to be presen t  a t  "Dead Creek  Area  G "  and 
doubt whether a p e r  capita sha re  of c o s t s  i s  p rope r  o r  appropria te  with r e spec t  
to any potential remedial  action r e q u i r e d a t  the si te o r  the cost  thereof .  Your 
receipt  of my check i s  Monsanto's agreement  that the payment i s  subject  to the 
conditions and t e r m s  stated above. 

Monsanto's  cooperation with me, Cer ro ,  the EPA and o thers ,  i s  apprec ia ted  and 
we look forward  to cooperating with you and C e r r o  on a continuing bas i s  with 
respec t  to r e  solving this ma t t e r .  

Sincerely,  
. , 

' , .-.,: 
. 4 , ' ( , . , i*" ,. 

, - i- ,,I ,. , . 
!' , 

Harold Wiese 

cc  : Jack Molloy, Monsanto Chemical  Company, Sauge t, Illinois 
c c :  Pau l  Tandle r,  Ce r r o  Copper Products  Company, Sauge t, Illinois 
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June 24, 1987 

EXPRESS MAIL 
Certi f i ed RRR 

RE: Dead Creek - Area G,  Sauget Site, Sauget, Illinois 

Dear Ms. Swales: 

This letter is  the response of Cerro Copper Products Co. (Cerro) t o  

your information request dated May 19 and received May 26, 1987 in 

the above matter. Before answering the specific questions, Cerro 

provides the following preliminary statement: 

I .  SARA 3122(e) SETTLEMENT PROCEDURES 

We note t h a t  in paragraph 2 on page 1 of  your information request, you 

indicate t h a t  you are notifying Cerro of potential l iabil i ty pursuant 

t o  SARA s122(e). The settlement provisions of 9122(e) are applicable 

whenever the president "determines that a period of negotiation.. .would 

facilitate an agreement w i t h  potentially responsible parties for taking 

response action. " 

Cerro agrees w i t h  EPA that negotiation i s  appropriate for the above Site 

and we welcome the opportunity t o  discuss this Site with EPA. To further 

those negotiations, Cerro is  hereby requesting the information t o  which i t  
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is e n t i t l e d  under SARA %122(e),  inc lud ing  the names and add re s se s  o f  

o t h e r  po t en t i  a1 l y  r e spons ib l e  p a r t i e s  , the n a t u r e  of the subs t ances  and 

volumes o f  such subs tances  from each po ten t i  a1 l y  r e s p o n s i b l e  p a r t y  t o  

the S i t e  and a ranking by volume o f  p o t e n t i a l l y  r e s p o n s i b l e  p a r t i e s .  

We a l s o  need t o  ob t a in  complete and a c c u r a t e  copies  of a11 sampling and 

a n a l y s i s  from the a r e a  G s i t e .  To o u r  knowledge the only  d a t a  c u r r e n t l y  

i n  the possess ion  of  U.S. EPA is t h a t  provided by IEPA based upon sampling 

and a n a l y s i s  performed by its c o n t r a c t o r ,  Ecology & Environment. I t  is 

ou r  understanding t h a t  t h e  scope o f  work being performed by Ecology & 

Environment f o r  IEPA i s  not  intended t o  o b t a i n  r e p r e s e n t a t i v e  r e s u l t s ,  

bu t  i s  d i r e c t e d  toward ob ta in ing  "hot  spo t"  da t a .  Accordingly,  we are 

not  i n  a p o s i t i o n  t o  vouch f o r  e i t h e r  the accuracy o r  the r e p r e s e n t a t i v e  

na tu re  o f  the da ta .  Af t e r  r ece iv ing  t h i s  in format ion ,  Cerro wi l l  use the 

120-day moratorium on remedial a c t i o n  contained i n  SARA 5122(e)  t o  e v a l u a t e  

the d a t a  and d i scus s  the app rop r i a t e  response t o  cond i t i ons  a t  the S i t e  w i t h  

EPA. 

11. AREA G 

A. Cerro Does Not Own "Area G" 

As we understand i t ,  Area G comprises approximately 4 o r  more a c r e s  o f  

land t o  the south of  New Queeny Avenue between Dead Creek and Route 3 i n  

Sauget. Cerro owns l e s s  than 20% o f  Area G .  The land i t  owns c o n s i s t s  

of a t r i a n g u l a r  l o t  o f  approximately 3/4 a c r e s  t h a t  Cerro has  owned s i n c e  

February 1969. The l o t  is undeveloped land. During i t s  ownership,  Cerro 
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has never conducted any comnercial o r  industrial  ac t iv i t i e s  on the parcel 

and never permitted others to  conduct any ac t iv i ty  on the parcel. To the 

extent Cerro may be deemed an owner of "Area G" a t  a l l ,  its ownership i s  

1 i m i  ted to  the 3/4 acre triangular parcel . 

Cerro knows of no disposal of hazardous substances on the 3/4 acre parcel 

dur ing  i t s  ownership and, therefore, submits tha t  i t  acquired the property 

a f t e r  such disposal took place. In 1969 when Cerro acquired the property 

from the Village of Sauget, i t  d i d  not know and i t  had no reason to know 

tha t  hazardous substances were disposed of on the property. In 1969, Cerro 

knew that  the property had been used as a borrow p i t  and then f i l l e d  and 

re-graded with what Cerro be1 ieved was clean f i  11 . 

Cerro submits that  these circumstances should relieve i t  from l i a b i l i t y  

as owner of the 3/4 acre parcel tha t  i s  part  of "Area G". The fac ts  con- 

cerning the ownership of the 3/4 acre parcel are elaborated upon i n  the 

answers given below to EPA's specif ic  questions. 

B. Cerro i s  Not a Generator or Transporter to "Area G" 

Other than i t s  ownership of the 3/4 acre parcel as described above, Cerro 

has absolutely no connection w i t h  Area G.  Cerro never generated any 

hazardous substances, transported such substances, stored, disposed of o r  

arranged for  the disposal of such substances a t  e i ther  the 3/4 acre parcel 

tha t  Cerro owns or the remainder of Area G .  
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I I I. LIMITATION TO RESPONSES 

Cerro understands from page 6 of your information reques t  t h a t  the 

information sought r e l a t e s  only t o  the opera t ion  o f  Area G and t o  the 

t ranspor ta t ion ,  s torage ,  and/or disposal  of  hazardous subs tances  o r  the 

generation of hazardous substances which were u l t ima te ly  disposed of o r  

offered f o r  disposal  a t  the Dead Creek/Area G Sauget S i t e .  Cerro ' s  

responses conform t o  this 1 imi ta t ion .  

IV. SPECIFIC RESPONSES 

1. We know of no person who may have arranged f o r  disposal  o r  t reatment,  

o r  arranged f o r  t r anspor ta t ion  f o r  disposal  o r  t reatment of  waste mater ia ls ,  

including hazardous substance, a t  the S i t e  o r  t o  the  S i t e .  See Preliminary 

Statement. 

2.  Early i n  the  year  1948 a parcel of property was acquired by the 

Lewin-Mathes Company. On July  26, 1948 Lewin Mathes Company t r ans fe r red  

t o  the Village of Monsanto a portion of  t h a t  property including a t r i a n g u l a r  

segment about 3/4 of an ac re ,  a t  the southeas t  corner  which i s  included i n  

Area G. Lewin-Mathes Company was subsequently acquired by Cerro d e  Pasco 

Corporation, which i n  turn was l a t e r  merged i n t o  t h e  Mamon Group of 

companies, which is now the  s o l e  owner of Cerro Copper Products Co. 

On February 7 ,  1969 the 3/4 ac re  t r i a n g u l a r  parcel  was purchased by Cerro 

from the Village of Sauget (formerly Vil lage of Monsanto): 

( a )  Attached here to  a r e  copies of the fol lowing which a r e  a l l  of 

the documents t h a t  a r e  cu r ren t ly  in  Cerro 's  possession regarding the 
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ownership of Dead Creek - Area G, Sauget Si te:  

Exh ib i t  A - Warranty Deed by Lewin-Mathes Co., dated Ju l y  26, 1948, 

grant ing the 3/4 acre proper ty  t o  ,the V i l l  age o f  

Monsanto, I l l i n o i s .  

Exh ib i t  B - V i l l age  ordinance descr ib ing "Tract  2" ava i lah le  f o r  puhlic 

sale. 

Exh ib i t  C - Survey dated March 8, 1970. 

Exh ib i t  0 - Q u i t  Claim Deed dated February 7, 1969. 

(b)  Throughout the time when Cerro o r  r e l a ted  companies owned the 

Site, they never arranged for  any use of the S i t e  by any o ther  par ty  

o r  par t ies .  Cerro i t s e l f  never used the S i te .  See Pre l iminary  

Statement. 

3 .  The fo l lowing informat ion about the S i t e  t h a t  i s  cu r ren t l y  i n  Cerro's 

possession i s  provided: 

(a)  Appended hereto, Exh ib i t  E, i s  a lega l  descr ip t ion o f  the property. 

(b)  There are no underground u t i l i t i e s  on the property. 

(c )  There are no surface s t ruc tures on the property.  

(d) There are 2 monitoring wel ls  on the property which were i n s t a l l e d  

by the I 1  1 i n o i s  Environmental Protect ion Agency on January 26, 1987. 

(e) There are no storm water drainage systems, san i ta ry  sewer system, 

past o r  present, i ncl  udi ng sep t i c  tanks, subsurface disposal 

f i e l d s  and other ground s t ruc tures on t h i s  property, nor, t o  our 

knowledge have there been any i n  the past. 
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( f )  There have been no addit ions, demo1 i t i o n s  o r  changes o f  any 

k ind  on o r  under o r  about the S i t e  dur ing Cerro's ownership; 
j :  

and there are no planned addit ions, demoli t ions o r  o ther  changes 

t o  the s i t e .  When the 3/4 acre parcel was owned by the V i l l age  

o f  Sauget i t  was excavated and used as a borrow p i t  and then 

brought back t o  natural  grade by the add i t i on  o f  fill. See 

Prel iminary Statement. 

(g)  Appended hereto, Exh ib i t  F i s  a representat ive drawing o f  the 

S i t e  t h a t  . i s  i n  our possession. Cerro may have numerous draw- 

ings and maps o f  i t ' s  p l an t  s i t e  t h a t  may include the 3/4 acre 

parcel t h a t  Cerro owns o r  o ther  por t ions o f  Area G w i t h i n  the 

area they depict .  Cerro w i l l  provide access t o  any such maps 

on request. 

4.  Throughout Cerro's ownership o f  the 3/4 acre parcel there have been no 

a c t i v i t i e s  o r  business a t  the S i t e  w i t h  respect t o  purchasing, receiv ing,  

processing, stor ing,  t rea t ing ,  disposing o r  otherwise hand1 i n g  hazardous 

substances o r  mater ia ls  a t  the S i te .  See Prel iminary Statement. 

5. Appended hereto, Exh ib i t  G, i s  a copy o f  a laboratory r epo r t  concerning 

the analysis of a groundwater sample drawn from one o f  the two moni tor ing 

wel ls  described i n  3-d, above. The sample was drawn by the I l l i n o i s  EPA 

on March 24, 1987 and was provided t o  us i n  accordance w i t h  an Access 

Agreement t h a t  ex i s t s  between Cerro and IEPA.  Also appended, E x h i b i t  H, 

are analyses of s o i l  samples taken by IEPA on January 26 and 27, 1987 and provided 
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t o  us as above. 

6. Addi t iona l  i nves t iga t ions  of the s o i l  and/or water q u a l i t y  on o r  

about the S i t e  may be performed i n  the future by Cerro's consultants, con- 

t i ngen t  on in format ion t h a t  we expect t o  rece ive from IEPA pursuant t o  

the Access Agreement. As ind icated above, Cerro intends t o  cooperate 

w i t h  €PA i n  accordance w i t h  the SARA 9122(e) prov is ions and may conduct 

invest igat ions as p a r t  o f  t ha t  cooperation. 

7 .  Cerro knows of no person o r  persons having knowledge o r  in format ion 

about the generation, t ransportat ion,  treatment, disposal o r  o ther  handling 

o f  hazardous substances o r  chemicals on o r  about the S i te .  

8. Cerro has never used, purchased, generated, treated, disposed, trans- 

ported o r  otherwise handled any hazardous substances o r  mater ia ls  a t  the 

S i t e  o r  t h a t  were transported t o  o r  u l t ima te l y  disposed of a t  the S i te .  

9. Cerro has never used, purchased, generated, treated, disposed, trans- 

ported o r  otherwise handled waste mater ia ls o r  substances such as PCB's, 

PCP, PAH1s, chlorobenzenes, xylenes, 4-4 DDE, ch lor inated solvents o r  

ketones a t  the S i t e  o r  t h a t  were transported t o  o r  u l t ima te l y  disposed o f  

a t  the Si te.  

10. There are no occasions known t o  Cerro when waste mater ia l  was re- 

leased on t o  the top s o i l  o f  t h i s  S i te .  Based on discussions w i t h  EPA 

and IEPA, Cerro bel ieves those Agencies have data t h a t  suggest waste 

mater ia l  was released i n t o  o r  on the top s o i l  a t  the S i te .  Cerro has no 

informat ion as t o  when such releases may have occurred, how they may have 
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occurred, what amount o f  mater ia ls  o r  substances were so released, nor 

what ind iv idua l  o r  i nd iv idua ls  may have been responsible f o r  such release, 

Cerro understands t h a t  E & E, on behal f  o f  IEPA, has conducted an i nves t i -  

gat ion o f  the Si te.  Groundwater and s o i l  samples r e l a t i n g  t o  Area G t h a t  

Cerro s p l i t  w i t h  IEPA and had analyzed separately are attached as Exh ib i t  

G & H. To date, the on ly  ac t ion  known t o  Cerro taken i n  response t o  the 

releases i s  the const ruct ion o f  a fence around Area G. 

11. No s o i l  has ever been removed dur ing Cerro's ownership o f  the 3/4 

acre parcel . While the parcel was owned by the V i  l l a g e  o f  Sauget between 

1948 and 1969, i t  was used as a borrow p i t  and s o i l  was excavated. Cerro 

has no other informat ion concerning s o i l  excavation a t  the S i t e  o r  con- 

cerning the amount o f  excavation o r  by whom. 

If you requ i re  c l a r i f i c a t i o n  o f  the above responses o r  f u r t he r  informat ion 

concerni ng the S i  te, Cerro w i  11 g lad ly  supplement these responses. A1 though 

i t  does not  be l ieve t h a t  i t  i s  l i a b l e  f o r  condi t ions a t  the S i te ,  Cerro 

remains w i l l i n g  t o  cooperate w i t h  EPA concerning the S i te .  Cerro has 

already shown i t s  concern for  the environment by funding, w i t h  Monsanto Co. 

and others, the cost  o f  fencing Area G i n  response t o  EPA's decis ion t h a t  

the Area must be fenced. Cerro's w i l l ingness t o  cooperate and i t s  agreement 

t o  fund i n  pa r t  the cost  o f  fencing o f  Area G are no t  t o  be taken as any 

admission o f  any f a c t  o r  issue o f  1 i a b i l  i t y  concerning Cerro' s ownership 

o f  a por t ion  of Area G. Cerro reserves the r i g h t  t o  seek reimbursement 

from the Superfund f o r  i t s  con t r ibu t ion  t o  the costs o f  construct ing the 
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fence, Nonetheless, Cerro chose to do the environmental ly responsible 

thing and construct the fence now and leave for later the determination 

o f -  who ultimately should pay for the fencing. Cerro, as a responsible 

member of the comnunity, remains wi 11 i n g  t o  cooperate further in the 

future. 

Very truly yours, 

CERRO COPPER PRODUCTS CO. 
A member of e Marmon Group of companies m 

u a u l  ~ahd le r  
Vice President-Manufacturing 

Enclosures 

bcc: H. L.  Schweich 
S. A. Silverstein 
M. Rodburg, Lowenstein, Sandler, e t  a1 
J .  Patterson, Patterson Assoc. Inc. 
W w - a _ o n  Group 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

\ 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO THE A-ON OF 

Warren L.  Smull  
G e n e r a l  S u p e r i n t e n d e n t  

E n v i r 9 n m e n t a l  A f f a i r s  
Monsanto Chemical  Company 
500 Monsanto Avenue 
S a u g e t ,  I l l i n o i s  62206-1198 

R e :  Dead Creek-Sauget  S i t e  G 

Dear M r .  Smull :  

T h i s  l e t t e r  is a n  acknowledgment o f  t h e  work per formed b y  
Monsanto Chemical  Company ("Monsanto"  ) w i t h  r e s p e c t  t o  t h e  con- 
s t r u c t i o n  o f  a  s e c u r i t y  f e n c e  a round Dead Creek-Sauget  S i t e  G 
( " t h e  S i t e " ) .  The S i t e  is a n  a p p r o x i m a t e  7 a c r e  t r a c t  o f  l a n d  
l o c a t e d  i m m e d i a t e l y  s o u t h  of Queeny Avenue, w e s t  o f  Dead C r e e k ,  
n o r t h  o f  a n  a g r i c u l t u r a l  f i e l d  and e a s t  o f  a  l oca l  e n g i n e e r i n g  
company. 

The Un i t ed  S t a t e s  Env i ronmen ta l  P r o t e c t i o n  Agency ( " U . S .  
EPA") became i n v o l v e d  w i t h  t h e  S i t e  a t  t h e  r e q u e s t  o f  t h e  
111 i n o i s  Env i ronmen ta l  P r o t e c t i o n  Agency. I n  i t s  A c t i o n  
Memorandum o f  A p r i l  29, 1987,  U . S .  EPA d e t e r m i n e d  t h a t  ( i )  
h a z a r d o u s  s u b s t a n c e s  had b e e n  r e l e a s e d  i n t o  t h e  envi rornnent  a t  
t h e  S i t e  and ( i i )  a  r e s p o n s e  a c t i o n  u n d e r  t h e  Comprehensive 
Env i ronmen ta l  Response ,  Compensat ion and L i a b i l i t y  A c t  o f  1980 
( C E R C L A ) ,  4 2  U.S.C. S9601, e t  sea.,  i s  n e c e s s a r y  t o  m i t i g a t e  a n  
imminent  and s u b s t a n t i a l  t h r e a t  t o  p u b l i c  h e a l t h ,  w e l f a r e  and 
t h e  envi r?~ , r r len t  frm t h e s e  h a z a r d o u s  s u b s t a n c e s .  S p e c i f i c a l l y ,  
t h e  U.S. EPA d e t e n n i n e d  t h a t  t h e  n e c e s s a r y  a c t i o n  would b e  t h e  
c o n s t r u c t i o n  o f  a s e c u r i t y  f e n c e  a round t h e  S i t e .  

As a  r e s u l t  o f  t h e s e  d e t e r m i n a t i o n s ,  U.S. EPA c o n k a c t e d  
c e r t a i n  p o t e n t i a l l y  r e s p o n s i b l e  p a r t i e s  ( " P R P s " ) ,  b o t h  b y  t e l e p h o n e  
and i n  w r i t i n g ,  so t h a t  t h e y  would have t h e  o p p o r t u n i t y  t o  
pe r fo rm t h e  work t h a t  t h e  U.S. EPA r e q u i r e d  f o r  t h e  S i t e .  On 
A p r i l  15 ,  1987,  1J.S. EPA g a v e  Monsanto t e l e ~ h o n i c  n o t i c e  o f  t h e  
U.S. EPA's i n t e n t  t o  f e n c e  t h e  S i t e .  During t h e  c o u r s e  o f  
t h i s  t e l e p h o n e  c o n v e r s a t i o n ,  Monsanto was o f f e r e d  t h e  ~ p p o r t u n i t y  
to  a t t e n d  a  m e e t i n g  be tween  U.S. EPA and t h e  p r o p e r t y  qwner s  o f  
t h e  Site t o  d i s c u s s  t h e  p o s s i b i l i t y  of t h e  c o n s t r u c t i o n  of t h e  
S E L E L L ~ Y  f e n c e  b y  p r i v a t e  p a r t i e s .  A l thouah ,  a t  t h e  tiiiit o f  t h i s  
tele:lk.7ne c o n v e r s a t i o n ,  I1.S. EPA had not  determiner1 t h a t  Monsantc  



was a  PRP, U.S. EPA f e l t  t h a t  Monsanto s h o u l d  b e  c o n t a c t e d  b a s e d  
upon Monsan to ' s  i nvo lvemen t  w i t h  o t h e r  s i t es  i n  S a u g e t .  On A p r i l  
2 4 ,  1987,  a p p r o x i m a t e l y  o n e  and a  h a l f  h o u r s  b e f o r e  t h i s  m e e t i n g ,  
Monsanto in formed t h e  U.S. EPA by  t e l e p h o n e  t h a t  i t  was w i l l i n g  
to  c o n s t r u c t  t h e  f e n c e .  S u b s e q u e n t l y ,  Monsanto e r e c t e d  t h e  s e c u r i t y  
f e n c e  a round t h e  S i t e  a c c o r d i n g  t o  U.S. EPA's s p e c i f i c a t i o n s .  
N o  o r d e r  was i s s u e d  t o  Monsanto u n d e r  S e c t i o n  106 of CERCLA. 

I t  is t o  b e  u n d e r s t o o d  t h a t  b o t h  Monsanto and t h e  U.S. EPA 
r e s e r v e  all of t h e i r  r i g h t s  and d e f e n s e s  i n  r e g a r d  t o  t h i s  
a c t i o n .  Monsanto'  s c o n s t r u c t i o n  o f  t h e  f e n c e  w a s  v o l u n t a r y  and 
was n o t  b a s e d  on  any  a d m i s s i o n  o f  l i a b i l i t y  i n  t h i s  m a t t e r .  
L i k e w i s e ,  t h e  U.S. EPA's d e c i s i o n  t o  a l l o w  Monsanto t o  pe r fo rm 
t h e  w o r k  i n  l i e u  o f  f e d e r a l  a c t i o n  d o e s  n o t  p r e c l u d e  t h e  U.S. 
EPA from s e e k i n g  a  r e c o v e r y  o f  a n y  cost  i t  h a s  i n c u r r e d ,  either 
now or i n  t h e  f u t u r e .  

If you have  any q u e s t i o n s  c o n c e r n i n g  t h i s  m a t t e r ,  you may 
c o n t a c t  M r .  Thomas Mintz  a t  ( 3 1 2 )  886-6600. 

S i n c e r e l y  y o u r s ,  

/ Waste Management ~ i v  i s i o n '  



A m.mkr.of The Marmon Group of comp.ni.r 

- 

bcc: H. L. Schweich 
J .  R. :latcuk - Attachment 
S. A. S i l v e r s t e i n  - 

bbcc: H. W. Wiese 

June 15, 1987 

Monsanto Chemi c a l  Company 
500 Monsanto Avenue 
Sauget , I L  62206- 1198 

Attent ion:  Mr; Warren L. Smull 
General Superintendent, 
Envi romenta l  A f f a i r s  

Dear Warren: 

Monsanto, Cerro and others were d i rec ted by U.S.EPA t o  fence an area 
of approximately 5 acres known as Area "G" i n  Sauget, I l l i n o i s .  Monsanto, 
as a responsible and conscientious member o f  the comnunity, constructed 
the fence a t  a cost  o f  approximately $12,000 and has asked Cerro t o  .pay 
one-third. 

Cerro i s  w i l l i n g  t o  j o i n  Monsanto i n  i t s  comnendable e f f o r t  t o  fund the 
construct ion o f  the fence a t  Area "G". Enclosed i s  Cerro's check i n  the 
sum o f  $3,946 i n  payment o f  one-third o f  the const ruct ion cost. 

Please understand t h a t  t h i s  payment i s  made i n  a s p i r i t  o f  cooperation and 
mutual best  in terests ,  and i n  no way represents an admission by Cerro of 
any l i a b i l i t y  f o r  condi t ions a t  Area "G". Nor i s  the payment an admission 
by Cerro o f  i t s  ( o r  o ther 's )  proport ionate share f o r  the a l leged condi- 
t ions.  Indeed, we have substant ia l  doubt as t o  whether a simple per  
cap i ta  sharing o f  costs i s  appropriate f o r  any substant ia l  expenditures 
associated w i t h  po ten t ia l  remedial ac t ion a t  t h a t  s i t e .  

However, we w i l l  and do look forward t o  working cooperat ively w i t h  you i n  
t h i s  endeavor, as we l l  as other pro jec ts  intended t o  improving the envi- 
ronment i n  t h i s  area. 

Best regards, 

Sincerely, 

PRODUCTS CO. 
he Marmon Group o f  companies 

Tandler 
Vice Pres i dent-Manufacturi ng 

PT/ge 

Enclosure - Check 
cc: J. Molloy, Monsanto Company 

W. W i  t tenberg, Greensfelder, Hemker, Wiese, Gale & Chappelow, P .C. 
(Attorney f o r  H. W.  Wiese) 





Monsanto 
Monsanto Chemical Company 
500 Monsanto Ave. 
SaugeI, Illinois 62206-1 198 
Phone: (61 8) 271 -5835 

June 8, 1987 

M r .  Paul Tandler 
Cerro Copper Products Company 
P.O. Box 681 
East St.  Louis, Illinois 62202 

M r .  Harold Wiese 
Wiese Planning & Engineering, Inc. 
1445 Woodson Road 
St .  Louis, Missouri 63132 

Dear Sirs : 

On April 23 I met with your representatives, M r .  Sanford 
Silverstein and M r .  Walter Wittenberg, concerning the written 
requests Cerro and Wiese had received from USEPA-V and a 
similar verbal request received by Monsanto concerning fencing of 
"Site G". Monsanto's decision to respond affirmatively to the 
USEPA-V was discussed and I suggested that if each of you 
wished to participate, we could split the cost three ways for lack 
of a better basis for allocating the cost. They responded to the 
effect that you were willing to fence the area, but first planned 
to meet with USEPA-V to insure that your legal rights were not 
compromised by doing same. 

On April 24, prior to their meeting with USEPA-V, we 
advised USEPA-V of our intentions and as you are aware have 
proceeded to fence the site to USEPA-V requirements. 

Attached is the purchase order and invoice from our 
contractor, Granite Fence Co. Total cost of the work including 
two minor extras requested by USEPA-V during the course of the 
work but excluding our overhead cost was $11,838.00. 



M r .  Paul Tandler 
M r .  Harold Wiese 
June 8 ,  1987 
Page 2 

Assuming that you remain willing to participate in the 
fencing project, would each of you please forward to m y  attention 
a check for one-third of this cost, $3,946.00, payable to Monsanto 
Company. 

Sincerelv . 

Warren L .  Smull 
General Superintendent 
Environmental Affairs 

/bjj 
Attachment 

cc: M r .  Jack Molloy , Monsanto Company 
M r .  Sanford Silverstein, Cerro Copper Products Company 
M r .  Walter Wittenberg, Greensfelder, Hemker , Wiese 

Gale & Chappelow, P .  C. 



CO. 877-5400 1 
18th & EDISON AVE.. GRANITE CITY. IL 62040 

NO. 13268 
DATE 3 - 1  5 - 3 7  
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Sauaet. Illinois 62206-1 198 

MONSANTO COMPANY 
500 MONSANTO AVE. 

Sauget, Illinois 62206-1 198 
Phone: (61 6) 27 1-5835 

UAMI men mu mm uc wumtr 
s o r r _ w n ,  w n m u c  motr wo. om U O ~  PACKABL OMV UP. BILL w WU(O 

ICAL 
r n w .  .ASE ORDER 

MONSANTO COMPANY 
500 MONSANTO AVE. 
W.G. KRUMMRICH PLANT 
Saugat, llllnols 6220&1198 
ATTN: ACCOUNTS PAYABLE DEPT. 

>.B. FRElOHl 

'HIPPING POINT EST METHOD 

I SALESTAX APPUES: n USE TAX APPLIES: n PUCECHASEEXEMPT n 

- - - - - - 

FRANITE FENCE CO. 1 SHIP TO 

E M O N S A N T  0 C O M P A N Y  
L 
L P.  0. BOX 4 0 0  

500 MONSANTO AVE. 
E W.G. KRUMMRICH PLANT 
R Sauwt, Illinois 6220&1198 

GRANITE CITY I L  6 2 0 4 0  

)ELIVERY REQUIRED OR SOONER I ADO10 INVOICE ADD TO INVOICE U FROM SALESUSE TAX U 
BY SHIPPINO THE ABOVE GOODS OR BY ACKNOVYLEffiING RECEIPT 
OF THlS ORDER. HEREAFTER CALLED "CONTRACT." YOU AGREE TO 
THE TERMS AN0 CONMTWS SET FORTM ON THE FACE SIDE AND THE 

BUYER: J. J. CHRISTIAN 
- - - - - - - - 

R E V E ~ E  ~ J D E  HEREOF ANY DIFFERENT-OR A~~ITIONAL-TERMS IN 
YOUR ACCEPTANCE OF THlS OFFER ARE HEREBY OBJECTED TO 

I 

11 

AUTHORIZED BY 

OUANTllY 

t 

L 
M CC UNIT 

JOB 

A 
DESCRIPTION UNIT PRICE 

INSTALL 9 GAUGE CHAIN L I N K  FENCE AROUND THE PERIMETER OF 
S I T E  G. FENCE SHALL BE 6 FEET TALL WITH 3 STRANDS OF BARB 
WIRE ON TOP OF FENCE, FENCE L I N E  SHALL BE CLEARED OF TREES 
AND SCHRUBBERY. ALL FENCE POSTS SHALL HE DRIVEN. ONE 2 0  Fa 
WIDE GATE AND 3, 3 FEET WIDE WALK THRU GATES SHALL BE 
INSTALLED UNDER THE DIRECTION OF THE US EPA.WORK SHALL 
COMPLY WITH THE HEALTH AND SAFETY PLAN FOR T H I S  PROJECT, 

DATE REQUIRED 05 /01  / 8 7  i 1297.00 

TOTAL PURCHASE ORDER AMOUNT 11,297.00 

I L L I N O I S  SALES TAX APPLIES. 
I F  THE MATERIAL ORDERED ON THIS PURCHASE 
3HDER I S  CLASSIFIED AS HAZARDOUS BY OSHA 
STANDARD 2 9  CFR 1 9 1 0 . 1 2 0 0  PLEASE INSURE 
9 MATERIAL SAFETY DATA SHEET (MSDS) I S  
SUBMITTED WITH THE F IRST SHIPMENT. MSDS 
SHOULD BE SENT 6TTN: INDUSTRIAL HYGIENE 

\ 
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UNITED STATES ENVIRONMEKTAL PROTECTIOK AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

15nl lo W E  A r n h I K ) N  OF: 

MAY 19 i387 SHE-12 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Dead Creek-Area G 
Sauget S i t e  
Sauget, I 1  l i n o i  s 

Dear S i r  o r  Madam: 

kmAmlrll . . 

MAY 26 1987 

The United States Envi ronmental Protect ion Agency (U.S. EPA) has documented - -  
t he  release o r  threatened release o f  hazardous pol 1 utants and contaminants 
a t  the above referenced s i t e ,  and i s  planning t o  spend pub l i c  funds t o  
inves t iga te  and con t ro l  the release o r  threatened release a t  t h i s  s i t e .  
Unless the U.S. EPA determines t ha t  a p o t e n t i a l l y  responsible par ty  w i l l  
p roper ly  and promptly perform such act ion,  the  U.S. EPA w i l l  i t s e l f  perform 
such act i o n  pursuant t o  the Comprehensive Envi ronmental Response, Compensati on, 
and L i a b i l i t y  Act o f  1980, 42 U.S.C. 99601, e t  seq., (CERCLA), as amended b~ 
the  Superfund Amendments and ~ e a u t h o r i z a t i o n T c t  o f  1986, Pub. No. 99-499, 
100 Stat. 1613 (1986) (SARA). 

The U.S. EPA has information t ha t  you may be a p o t e n t i a l l y  responsible party. 
According t o  Section 107 o f  CERCLA, p o t e n t i a l l y  responsible pa r t i es  who may 
be l i a b l e  include the  current  and former owners o r  operators of the  s i t e ,  and - 
persons who generated the hazardous substance o r  were involved i n  t he  t ransport ,  
treatment, o r  disposal of  them a t  the s i t e .  Therefore, pursuant t o  Section 
122(e) o f  SARA, t he  purpose of t h i s  l e t t e r  i s  t o  n o t i f y  you o f  your po ten t i a l  
l i a b i l i t y  w i t h  respect t o  t h i s  s i te .  

Under Sect ion 107(a) o f  CERCLA, p o t e n t i a l l y  responsible par t ies  may be l i a b l e  
f o r  costs incur red by the  government, through the  use o f  pub l i c  funds, i n  
responding t o  any release o r  threatened release from t h e  s i t e .  Such costs can 
include,  but are no t  1 im i ted  to, expenditures f o r  planning, inves t iga t ion ,  

I 

studf es, clean-up, and enforcement. 

. The U.S. EPA i s  seeking t o  obta in  ce r t a i n  information from you pursuant t o  i t s  
au thor i t y  under Section 104 of CERCLA, 42 U.S.C. 59604, and Section 3007 o f  
t he  Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. 56927, 
for  the  purpose of  enforc ing CERCLA and RCRA and f o r  the purposes o f  ass is t ing  
i n  determining t he  need f o r  respoqse t o  a release o f  hazardous substance(s) 
under CERCLA. The Administrator of  the  U.S. EPA has the au thor i t y  t o  requ i re  



any person who generates, stores, t reats ,  transports, disposes, arranges f o r  
t h e  d i  sposal of,  o r  o t  herwi se handles hazardous wastes and hazardous substances, 
as those terms are defined i n  Section 1004(5) of RCRA, 42 U.S,C. 6903(5) and 
Sect ion lO l (14)  o f  CERCLA, 42 U.S.C. 9601(14), t o  furn ish the U.S; €PA 
w i t h  in format ion r e l a t e d  t o  such a c t i v i t i e s .  Pursuant t o  these s t a t u t o r y  
provisions, you are hereby requested t o  submit the in format ion requested below, 

1, I d e n t i f y  a l l  persons, inc lud ing  yoursel f ,  who may have arranged fo r  
disposal o r  treatment o r  arranged f o r  t ranspor ta t ion f o r  disposal o r  
treatment of  waste mater ia ls,  i nc lud ing  hazardous substances, a t  t he  
S i t e  o r  t o  the  Si te.  I n  addit ion, i d e n t i f y  the fol lowing: 

a. The persons w i t h  whom you o r  such other persons made such arrangements; 

b. Every date on which such arrangements took place; 

c. For each t ransact ion,  t he  nature o f  t he  waste materi a1 o r  hazardous 
substance, i ncludi  ng the  chemical content, character i  s t i c s  , physical  
s t a te  (e.g., so l id ,  l i q u i d ) ,  and the process f o r  which the  substance 
was used o r  the process which generated the  substance; 

d. The owner o f  t h e  waste mater ia ls o r  hazardous substances so accepted ' 
o r  transported; 

e. The quan t i t y  of the waste mater ia ls o r  hazardous substances invo lved 
(weight o r  volume) i n  each t ransact ion and the  t o t a l  quan t i t y  f o r  a l l  
transactions; 

f. A1 1 tes ts ,  analyses, and ana ly t i ca l  resu l t s  concerning t he  waste mater ia ls;  

g. The person(s) who selected the S i t e  as the place t o  which t h e  waste 
materi  a1 s o r  hazardous substances were t o  be transported; 

h. The amount paid i n  connection wi th  each t ransact ion,  the  method of 
payment, and t h e  i d e n t i t y  o f  the person from whom payment was received; 

i. Where the person i d e n t i f i e d  i n  g., above, intended t o  have such 
hazardous substances o r  waste mater ia ls  transported and a1 1 evidence 
of  t h i s  i n t en t ;  

j. Whether the  waste materi  a1 s o r  hazardous substances involved i n  each 
t ransac t ion  were transshipped through, o r  were stored o r  he ld  a t ,  any 
i ntermedi ate s i t e  p r i o r  t o  f i n a l  treatment or  d i  sposal ; 

k. What was ac tua l l y  done t o  t he  waste mater ia ls o r  hazardous substances 
once they were brought t o  the Site; 

1. The f i n a l  d i spos i t i on  o f  each o f  t he  waste mater ia ls  o r  hazardous 
substances involved i n such transact ions ; 



m. The measures taken by you t o  determine t he  actual methods,, means, and 
s i t e  o f  treatment or  disposal o f  t h e  waste mater ia l  and hazardous 
substances involved i n  each transaction; 

n. The type and number of containers i n  which t h e  waste mater ia ls  o r  
hazardous substances were contai ned when they were accepted f o r  
t ranspor t ,  and subsequently u n t i l  they were deposited a t  t h e  S i te ,  
and a1 1 markings on such containers; 

o. The p r i ce  pa id  for  ( i )  t ranspor t  o r  ( i i )  disposal o r  ( i i i )  both, f o r  
each waste mater ia l  and hazardous substances; 

p. A l l  documents contain ing informat ion responsive t o  a.-p. above, o r  
i n  l i e u  o f  i d e n t i f i c a t i o n  of  a1 1 re levant documents, provide copies 
o f  a1 1 such documents; 

q. A1 1 persons w i t h  knowledge, infonnat ion,  o r  documents responsive t o  
a*-p., above. 

2. State the  dates dur ing which you owned, operated o r  leased the S i t e  and .. 
provide copies of  a l l  documents evidencing o r  r e l a t i o g  t o  such ownership, 
operat ion o r  lease arrangement (e.g. deeds, leases, etc.). Also provide 
the f o l l  owi ng: 

a. Copies of any and a l l  documents regarding t h e  use and ownership o f  
Dead Creek-Area G, Sauget S i t e  inc lud ing,  but not  l i m i t e d  to,  deeds, 
contracts,  leases, substances, purchase agreements, and correspondence. 

b. A desc r ip t ion  of  any arrangement made for  t he  use o f  the s i t e  including,  
but not l i m i t e d  to ,  deeds, contracts, leases, substances, and purchase 
agreements. This descr ip t ion sha l l  inc lude the  f o l  lowi  ng: 

a. Names of pa r t ies  

b. Duration o f  pa r t ies  

c. A general descr ip t ion o f  the t e n s  o f  arrangement. 

3. Provide in format ion about t he  Si te,  i nc lud ing  but not  l i m i t e d  t o  
t he  fo l lowing:  

a. Property boundari es, i ncludi ng a w r i t t e n  lega l  descr ipt ion;  

b. Location o f  underground u t  i li ti es (telephone, e l e c t r i c a l  sewer, 
water main, etc.) 

c. Surface s t ruc tures (e.g., bui ld ings,  tanks, etc.); 

d. Ground water wel ls ,  i nc lud ing  d r i l l i n g  logs; 



e. Storm water drainage system, and san i tary  sewer system, past and 
present, i ncludi  ng sept ic  tank(s), subsurface disposal f i e l d ( s )  
and other underground structures;  and where, when and how such 
systems are emptied. 

f. Any and a1 1 addit ions, demolit ions o r  changes of any k ind  on, under 
o r  about t h e  S i te ,  i t s  physical  s t ruc tures o r  t o  the  property i t s e l f  
(e.g., excavation work); and any planned addi t ions,  demol i t ions o r  
other changes t o  the  s i t e ;  and - 

g. A l l  maps and drawings o f  the  S i t e  i n  your possession. 

4. Describe the  nature o f  your a c t i v i t i e s  o r  business a t  t h e  Si te,  w i t h  
respect t o  purchasing, receiving, processing, stor ing,  t r ea t i ng ,  d i  sposing, 
o r  otherwise handl ing hazardous substances o r  mater ia ls  a t  t h e  Si te.  

5. Provide a1 1 reports, in format ion o r  data re la ted  t o  s o i l ,  water (ground and 
surface), o r  a i r  q u a l i t y  and geologylhydrogeology a t  and about the  Site. 
Provide copies o f  a1 1 documents contain ing such data and i nformation, inc lud ing  
both past and current  aer i  a1 photographs as we1 1 documents contai  n i  ng analysis 
o r  i nte rp re ta t ion  of  such data. 

6. Are you o r  your consultants planning t o  perform any inves t iga t ions  of the  
s o i l ,  water (ground o r  surface), geology, hydrogeology o r  a i  r q u a l i t y  
on o r  about the S i t e?  I f  so, i den t i f y :  

a. What the nature and scope of  these inves t iga t ions  w i l l  be; 

b. The contractors o r  other persons t ha t  w i l l  undertake these invest igat ions;  

c. The purpose o f  the invest igat ions;  

d. The dates when such invest igat ions w i l l  take place and be completed; and 

e. Where on t he  S i t e  such invest igat ions w i l l  take place. 

7. I d e n t i f y  a1 1 persons having knowledge or  in format ion about the generation, 
t ranspor ta t ion,  treatment, disposal o r  other handl i  ng o f  hazardous 
substances o r  chemicals by you, your contractors, o r  by p r i o r  owners 
and/or operators. 

8. Did you ever use, purchase, generate, store, t r e a t ,  dispose, t ranspor t  
o r  otherwise handle any hazardous substances o r  mater ia ls? I f  the  answer 
t o  the preceding question i s  anything but an unqua l i f i ed  'no," i den t i f y :  

a. The chemical composition, character is t ics ,  physical  s t a t e  (e.g., so l id ,  
1 i q u i  d)  o f  each hazardous substance; 

b e  Who suppl ied you w i t h  such hazardous substances; 

c. How such hazardous substances were used, purchased, generated, stored, 
t reated,  transported, disposed o r  otherwise handled by you; 



d. When such hazardous substances were used, purchased, generated, 
stored, t rea ted ,  t ransported,  d i  sposed o r  ot herwi se handled by you; 

e. Wherc such hazardous substances were used, purchased, generated, 
stored, t rea ted ,  t ransported,  disposed o r  otherwise handled by 
you; and 

f. The q u a n t i t y  of such hazardous substances used, purchased, generated, 
s tored,  t rea ted ,  t ransported,  disposed o r  otherwise handled by you. 

9. D id  you ever use, purchase, generate, t r e a t ,  dispose, t r a n s p o r t  o r  
otherwi se handl e waste ma te r ia l s  o r  substances such as po l ych lo r i na ted  
b i  phenls (PCBs), pentachl orophenol (PCP) , po lynuc lear  aromatic hydrocarbons 
(PAHs) , chl  orobenzenes, xylenes, 4-4 ODE, ch l  o r i  nated sol  vents and ketones? 
I f  the  answer t o  the  preceding quest ion  i s  anyth ing bu t  an u n q u a l i f i e d  
"no," i d e n t i  f y :  

a. The chemical composit ion, c h a r a c t e r i s t i c s ,  phys ica l  s t a t e  (e.g., 
so l id ,  l i q u i d )  o f  t h e  waste ma te r ia l ,  o r  substances; 

b. Who suppl ied you w i t h  t h e  waste m a t e r i a l s  o r  substances: 

c. How these waste ma te r ia l s  o r  substances were used, purchased, generated, 
stared, t rea ted ,  t ransported,  disposed o r  otherwise handled by you; 

d. Where these waste ma te r ia l s  o r  substances and petroleum products were 
used, purchased, generated, stored, t rea ted ,  t ranspor ted ,  disposed o r  
otherwi se handl ed by you; 

e. When these waste m a t e r i a l s  o r  substances and p e t r o l e u r ~  products were 
used, purchased, generated, s tored,  t r e a t e d ,  t ransported,  disposed o r  
otherwise handled by you; 

f. The q u a n t i t y  of these waste m a t e r i a l s  o r  substances and petroleum products 
t h a t  were used, purchased, generated, s to red ,  t rea ted ,  t ransported,  
d i  swsed  o r  o t  herwi se handled by you: 

10. Were hazardous m a t e r i a l s  thrown, s p i l l e d ,  poured, leaked o r  i n  any way 
released i n t o  o r  onto t h e  top  s o i l ,  ground o r  f l o o r  on t h e  S i t e ?  If t h e  
answer t o  t h e  precedi ng quest ion i s  any th ing  besided an u n q u a l i f i e d  "no," 
i d e n t i f y :  

a. When such releases occurred; 

b. How t h e  re lease occurred; 

c. What amount o f  waste ma te r ia l s  o r  substances and petro leum products 
.was so released; 

d. Where such re1 eases occurred; 

e. Any and a l l  a c t i v i t i e s  undertaken i n  respoose t o  eac? such re lease o r  
threatened re lease,  and a l l  agencies n o t i f i e d  o f  such re lease o r  
threatened release. 
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f. Any and a l l  i nves t i ga t i ons  o f  t h e  circumstances, nature,  e x t e n t  o r  
1 o c a t i o n  o f  each re1 ease o r  threatened re lease i nc lud i  ng, t h e  r e s u l t s  
o f  any s o i l ,  water (ground and surface),  o r  a i r  t e s t i n g  t h a t  was 
undertaken. 

g. A l l  persons w i t h  i n fo rma t ion  r e l a t i n g  t o  these releases. - 

11. Has s o i l  ever been excavated o r  remved  from t h e  S i t e ?  
Unless t h e  answer t o  t h e  preceding quest ion i s  anyth ing besides an 
unequi vocal "no ," i d e n t i  f y :  

a. 4mount o f  s o i l  excavated; 

b. Locat ion  o f  excavation; 

c. Yanner and p lace  of d isposa l  and/or storage o f  excavated s o i l ;  

d.  Dates o f  s o i l  excavation; 

e. I d e n t i t y  o f  persons who excavated o r  removed t h e  s o i l  ; 

f. Reason f o r  s o i l  excavation: 

g. Whether t h e  excavat ion o r  removed s o i l  contained hazardous 
m a t e r i a l s  and llrhy t h e  s o i l  conta ined such mater ia ls ;  

h. A1 1 analyses o r  t e s t s  and r e s u l t s  of analyses o f  t h e  s o i l  t h a t  
was removed from t h e  s i t e .  

i. A1 1 persons, i nc lud i  ng contractors,  w i t h  i n fo rma t ion  about ques t i on  11, 
(a)  through (h)  o f  t h i s  I n f o m a t i o n  Request. 

Your response t o  t h i s  i n fo rma t ion  request should be sent t o :  

Ys. Susan Swales 5HE-12 
U.S. EPA - Region V 
Waste Yanagement D i v i s i o n  
CERCLA Enforcement Sect i o n  
230 South Dearborn S t ree t  
Chicago, I 1  li noi  s 60604 

The i n f o r m a t i o n  sought pursuant t o  t h i s  request per ta ins  t o  any and a1 1 
i nformat ion  i n your  possession, custody o r  con t ro l  r e l a t i  ng t o  t h e  ope ra t i on  
o f  t h e  above referenced s i t e  and t o  t h e  t ranspor ta t i on ,  storage, and/or d isposal  
o f  hazardous substances o r  t h e  generat ion of hazardous substances which were 
u l t i m a t e l y  disposed o f  o r  offered f o r  disposal a t  t h e  Dead Creek-Area G Sauget 
S i te .  

The purpose o f  t h i s  i n fo rma t ion  request, "sh ipping documents" s h a l l  mean a1 1 
cont rac ts ,  agreements, purchase orders, r e q u i s i t i o n s ,  p ick-up o r  d e l i v e r y  
t i c k e t s ,  customs forms, f r e i g h t  b i l l s ,  sh ipping memoranda, o rder  forms, 
weight t i c k e t s ,  work orders,  manifests, sh ipping orders, packing s l i p s ,  b i l l s  
o f  l a d i  ng, i nvoi ces, b i l l s  and any o t h e r  s i m i l a r  documents t h a t  evidence d i s c r e t e  
t ransac t i ons  i nvol v i  ng s h i p w n t ,  o r  t h e  arrangement f o r  shipment, of waste 



m a t e r i a l s  t o ,  through, o r  from, t h e  above referenced s i t e .  "Waste m a t e r i a l s "  
s h a l l  mean hazardous substances, s o l i d  wastes and hazardous wastes, and o t h e r  
m a t e r i a l s  which may o r  may no t  conta in  p o l l u t a n t s  o r  contaminants, and s h a l l  
i nc lude  reclaimed and o f  f-speci f i c a t i o n  m a t e r i a l s  o f  any k i  nd. 

The i n f o r m a t i o n  sought he re in  must be sent t o  U.S EPA w i t h i n  t h i  r t y  (30) 
calendar days o f  your  r e c e i p t  o f  t h i s  l e t t e r .  Under Sect ion  3008 of RCRA, 
42 U.S.C. 96928, f a i l u r e  t o  comply w i t h  t h i s  request  may r e s u l t  i n  an o rde r  
requ i  r i n g  c m p l  i ance o r  i n  a c i v i l  ac t  i o n  f o r  app rop r ia te  r e l i e f .  These 
p rov i s ions  a l so  prov ide  f o r  c i v i l  penal t ies.  F a i l u r e  t o  comply w i t h  t h i s  
request  may a l so  r e s u l t  i n  a c i v i l  enforcement a c t i o n  being brought aga ins t  
you by U.S. EPA under Sect ion 104 o f  CERCLA, 42 U.S.C. $9604. 

The i n f o n a t i o n  requested he re in  must be prov ided not  w i ths tand ing  i t s  
poss ib le  c h a r a c t e r i z a t i o n  as conf i d e n t i  a1 i n f o m a t i o n  o r  t r a d e  secrets.  
You may request, however, t h a t  any such in fo rmat ion  be handled as c o n f i d e n t i a l  
business i nformation. A request f o r  conf ident i  a1 t reatment  must be made when 
t h e  i n f o n n a t i o n  i s  provided, s ince any in fo rmat ion  not  so i d e n t i f i e d  w i l l  n o t  
be accorded t h i s  p r o t e c t i o n  by t h e  U.S. EPA. In format ion claimed as 
c o n f i d e n t i a l  w i l l  be handled i n  accordance w i t h  t h e  p rov i s ions  o f  40 C.F.R. 
P a r t  2 .  

The w r i t t e n  statements submitted pursuant t o  t h i s  request  must be n o t a r i z e d  and 
submit ted under an author ized s ignature  c e r t i f y i n g  t h a t  a1 1 i nformat i  on conta ined 
t h e r e i n  i s  t r u e  an4 accurate t o  the  bes t  of t he  s i g n a t o r y ' s  knowledge and b e l i e f .  
Moreover, any documents submitted t o  Region V pursuant t o  t h i s  i n fo rma t ion  
request  should be c e r t i f i e d  as t r u e  and au then t i c  t o  t h e  best  of t h e  s i g n a t o r y ' s  
knowledge and b e l i e f .  Should t h e  s ignatory  f i n d  a t  any t ime  a f t e r  t h e  submi t ta l  
o f  t h e  requested i n fo rma t ion  , t h a t  any p o r t i o n  of t h e  submitted i n f o n a t i o n  
i s  f a l s e  o r  i n c m p l e t e ,  t h e  s ignatory  should so n o t i f y  t h e  U.S. EP4. I f  any 
answer c e r t i f i e d  as t r u e  should be found t o  be untrue, t h e  s igna ta ry  can and 
nay be prosecuted pursuant t o  18 U.S.C. §1001. 

I f  you need f u r t 9 e r  in fo rmat ion  regarding t h i s  l e t t e r ,  you may con tac t  
MS. Susan Swales a t  (312) 886-7336, o r  M r .  David Favero a t  (312) 896-4749. 
I f  you have any l e g a l  questions, contact  Mr .  Thomas Min tz  a t  (312) 886-6600. 

Due t o  t h e  natgre o f  t h e  problem a t  t h i s  s i t e  and t h e  at tendant  l e g a l  
rami f i c a t i o n s ,  t h e  U.S. EPA s t r o n g l y  encourages you t o  submit a w r i t t e n  
response t o  t h e  i n fo rma t ion  request w i t h i n  t h e  t i m e  frame s p e c i f i e d  here in.  
We hope you w i l l  g ive t h i s  mat te r  your  immediate a t t e n t i o n .  

S ince re l y  yours, , 
*a'-* a s i l  G ,  co t a n t e  os, D i  r e c t o r  
/ Waste Man6ernent D i v i s i o n  
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TO: Above Addressees DATE: 

r a m  S. A. S i l vers te in  

SUIILCT: PROPERTY ACCESS 

Fencing the area south o f  Queeny Avenue has been completed i n  
compliance w i th  the order received from the EPA. There are 
several gates i n  the fence each o f  which i s  locked. A master 
key f o r  the locks i s  being retained by the Guards should any- 
one have need t o  access tha t  property. 
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Law Officea 
Martin, Craig, Chester & Sonnenschein 

55 West Monroe Street 
Chicago, Illinois 

BY. en 
May 4, 1987 

T E L E P H O N E  3 1 2 - 3 6 0 - 9 7 0 0  

FAX 3 1 2 - 3 7 2 . 3 0 0 0  

J A C O B  H M A R T I N  

C H A R L E S  L  M I C H O O  

O F  C O U N S E L  

Sandi Silverstein 
Cerro Copper Products Co. 
P.O. Box 681 
East St. Louis, Illinois 62202 

Dear Sandi: 

This will briefly confirm our meeting and discussion 
we had with U.S.EPA on April 24, 1987. I am enclosing a 
copy of the people who attended the meeting for U.S.EPA 
and Illinois EPA. Basically, U.S.EPA indicated that they 
had received information from the State of Illinois that 
Area G of the investigation of the Dead Creek area showed 
substantial concentrations of PCP, PCB's and dioxin. Because 
of the high concentrations, according to U.S.EPA a response 
action is required. This response action will include the 
construction of a fence around the property. 

Basically, the U.S.EPA believes that about 2,000 feet 
of fencing is required in total and this will be less because 
the fence to the east will be considered appropriate for 
fencing the property. U.S.EPA had received word from Monsanto 
that Monsanto was going to participate in the fencing of 
the property. 

To effectuate this response, the U.S.EPA will provide 
us with an administrative order and consent as well as access 



Martin.Craig.Chester & Sonnenschein 

agreements. In addition, U.S.EPA will supposedly sent out 
information requests for specific information. 

Until we receive the information from U.S.EPA, there 
is no need for action, but our responsibility here is 
relatively small at this point. 

Sincesly yours, 

Richard J. ~Tssel 

RJK : kc 

Enclosure 

cc: Mr. Paul Tandler J 
Dr. Jim Patterson 
Ms. Susan Franzetti 





CERRO COPPER PRODUCTS CO. 
A member of The Marmon Group of companies 

I N T E R N A L  M E M O R A N D U M  

OTHER ADDRESSEES FOR INFORMATIOW 

F i l e  

HQ.10 SHOW NAME. T I T L E  AND UNIT  O F  ADDRESSEE AND ADDRESSOR 

TO: . m d s d & & i / ~ .  L. Schweich OAT[: A p r i l  27. 1987 

FROM: S. A .  S i l v e r s t e i n  

suejrcr: DEAD CREEK SITES 

On Fr iday,  A p r i l  24 I j o i n e d  Dick K isse l  i n  a meeting a t  U.S.EPA Region V 
O f f i c e  i n  Chicago. The purpose o f  t h i s  meeting was t o  c l e a r  up a number 
o f  quest ions concerning U.S.EPA1s n o t i f i c a t i o n  o f  emergency response t o  a 
repor ted  contaminat ion found on the  proper ty  south o f  Queeny Avenue and 
west o f  Dead Creek. Also a t tend ing  t h i s  meeting were Walter W i  t tenberg,  
Counsel represent ing  Harold Wiese, J e f f  Larson o f  I l l i n o i s  EPA, and Dave 
Favero, Chip Landman and Tom M i n m o f  U.S. EPA. Landman and Mince are  from 
the  o f f i c e  o f  Region V Counsel and Favero i s  from Region V Enforcement 
Sect ion. 

On our  a r r i v a l  Ton [t in& t o l d  us t h a t  he had j u s t  spoken t o  Warren Smull 
a t  Monsanto who t o l d  him t h a t  Yonsanto i s  going t o  p u t  up a fence around 
the contaminated area. (On the  previous a f te rnoon Wittenberg and I met 
w i t h  Warren Smull and agreement was reached t h a t  we would j o i n t l y  p a r t i c i -  
pate i n  t he  cos t  o f  requ i red  fence. W i  t tenberg  cou ld  n o t  comni t f o r  a 
d e f i n i t e  amount o r  percentage on beha l f  o f  Harold Wiese, b u t  cou ld  agree 
t o  h i s  p a r t i c i p a t i o n . )  

A t  t he  beginning o f  t he  meeting Dick K isse l  asked a number o f  quest ions 
regarding the  l o c a t i o n  and nature  o f  the  repo r ted  contaminat ion and the  
procedures t h a t  were fol lowed, however, none o f  the  EPA personnel cou ld  
prov ide any answers o the r  than the  i n fo rma t ion  t h a t  was e a r l i e r  ob ta ined 
by Susan F r a n z e t t i .  

When asked why Cerro had n o t  received r e s u l t s  of sampTe-analyses as 
prov ided i n  t h e  Access Agreement, J e f f  Larsen s a i d  t h a t  t h e  r e s u l t s  were 
i n  t he  l a s t  stage o f  p repara t ion  and would be sent  t o  Cerro immediately. 
He s a i d  t h a t  t h e  p re l im ina ry  r e s u l t s  i n d i c a t e d  a type o f  contaminat ion 
t h a t  mandated prompt n o t i f i c a t i o n  t o  U.S. EPA f o r  proper  remedi a1 ac t i on .  
Thus f a r  t he  r e s u l t s  i n d i c a t e  on ly  sur face contaminat ion, however, they 
suspect there  i s  some deeper contaminat ion i n  t he  area. A p l o t  p lan  of 
the  area showing the  g r i d  p a t t e r n  where sampling was conducted and a 
legend f o r  t he  contaminat ion found i n  each segment w i l l  be sent  t o  Dick 
K isse l  by Tom Mince. 



Paul Tandl er/H. L . Schwei ch 
A p r i l  27, 1987 
Page 2 

It was agreed t h a t  the ex i s t i ng  fence along Dead Creek i s  of s u f f i c i e n t  
height  and proper const ruc t ion so t h a t  no replacement of i t  would be 
required. According t o  U.S.EPA1s estimate fencing o f  the area would cos t  
about $32,000 f o r  the ind icated 1600 l i n e a l  f e e t  required. There i s  s t i l l  
some uncer ta in ty  on the p a r t  o f  the EPA as t o  where the fence on the southern 
po r t i on  o f  the s i t e  should be located. They are  a lso uncer ta in  about the 
l oca t i on  o f  the western po r t i on  which o r i g i n a l l y  was def ined as exac t l y  
500 f e e t  from Dead Creek, bu t  dur ing the meeting commented t h a t  there  was 
a mound outs ide t h a t  area t h a t  probably should be inc luded i n  the fenced 
po r t i on  a1 so. 

Tom Mince s ta ted tha t  he w i l l  send t o  Dick Kissel  an Admin is t ra t ive  Order 
and Access Agreement which w i l l  s p e c i f i c a l l y  def ine the area t o  be fenced 
as we l l  as a l l  o the r  condi t ions o f  the required remedial ac t ion.  
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Law Offices 
Martin, Craig, Chester & Sonnenschein 

55 West Monroe Street 
Chicago, Illinois 

60603 

A p r i l  17, 1987 
TELEPHONE. 366-9700 

A R E A  CODE 312 

M r .  Henry Schweich 
P res iden t  - Cerro Copper Products  Co. 
P.O. Box 681 
East  S t .  Louis,  I l l i n o i s  62202 

Re: Dead Creek - Area G 
Sauget,  I l l i n o i s  

Dear Hank: 

Enclosed p l ease  f i n d  a copy of our  l e t t e r  w i t h  acknowledgements of 
r e c e i p t  by t h e  U.S.EPA. 

Confirming our  te lephone d i scuss ion  today, Richard Ki s se l  and Sandi  
S i l v e r s t e i n  w i l l  be  a t t e n d i n g  a meeting among r e p r e s e n t a t i v e s  of U.S.EPA, 
Monsanto and Wiesce Engineering on A p r i l  23, 1987 a t  10:OO a.m. a t  U.S.EPAts 
o f f i c e s  i n  Chicago. 

Very t r u l y  yours ,  

Susan M. ~ r a n z e t t i /  

SMF / kw 

enc l  . 
cc: Paul  Tandler  

Richard Kissel 



Law Offices ?-- . - Martin, Craig, Chester & Sonnenschein 
55 West Monroe Street 

Chicago, Illinois 
60603 

Apri l  17, 1987 
TELEPHONE 368-9700 

A R E A  C O O C  3 t Z  

BY MESSENGER 

B a s i l  G .  Constantelos ,  Director  
Waste Management Division 
United S t a t e s  Environmental 

Pro tec t ion  Agency 
230 South Dearborn S t r e e t  
16th Floor 
Chicago, I l l i n o i s  60604 

Re: Dead Creek - Area G 
Sauget, I l l i n o i s  

Dear Mr. Constantelos:  

R E C E I V E D  APR 1 7  1987 

U.S .  €PA, REGION V 
WASTE MANAGEMENT DJVISJON 

OFFICE OF THE DIRECTOR 
6-c / / , * a n 7 .  

'! 

On behalf of Cerro Copper Products Co. ("Cerro Copper"),  I 
am hereby submitt ing our timely response t o  the  United S t a t e s  
Environmental Pro tec t ion  Agency's ( "U.S,EPAU) Apr i l  1 4 ,  1987 
telephonic not ice  and wr i t t en  confirmation of t h a t  not ice ,  
which we received on Apr i l  1 6 ,  1987, concerning the property 
known a s  Dead Creek - Area G located i n  Sauget,  I l l i n o i s .  I n  
t h a t  no t i ce ,  U.S.EPA s t a t e s  t h a t  it intends t o  expend publ ic  
funds t o  take ac t ion  t o  abate  a  r e l ease  or threatened re lease  
of hazardous substances,  p o l l u t a n t s ,  and other  contaminants a t  - 
t h e  Dead Creek - Area G s i t e ,  Cerro Copper, however, is 
w i l l i n u ,  t o  perform v o ~ r r l v  t h e  lmmealate ac t ion  of 
k o n s t r u c n n u  a  tence, according t o  mutally agreed upon 
s p e c i f i c a t i o n s ,  around t h a t  por t ion  of the  s i t e  propertv owned 
by Cerro C O D Q ~ ~ !  ALternatively,  c e r r o  Copper is wi l l ing  t o  

clrvCmd 
u i t a b l e  manner.  heretor re, 

e r r 0  Copper reques ts  a  meeting w i t h  U.S.EPA1s +representat ives  
a s  soon a s  poss ib le  t o  d i scuss  our proposal so t h a t  an 
expedi t ious and e f f e c t i v e  r e so lu t ion  of t h i s  matter can be 
obtained. 

A s  you probably know, Cerro Copper has been cooperat ing 
f u l l y  w i t h  t h e  I l l i n o i s  Environmental P ro tec t ion  Agency 
("IEPA") in  connection w i t h  the  Dead Creek study. Cerro Copper 
obviously is wi l l ing  t o  extend t h a t  same l e v e l  of cooperat ion 
t o  U.S.EPA, a s  confirmed by the  substance of t h i s  response, 
because of our concern f o r  the  s a f e t y  and hea l th  of our workers 
and our community. Cerro Copper's o f f e r  t o  take the  
above-described ac t ion  stems from these concerns. 
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B a s i l  G. Cons tan te los ,  D i r ec to r  
A p r i l  1 7 ,  1987 
Page 2 

Cerro Copper does not  w e  w i t h  U.S.EPA8 s determination- . i t  may be a p o t e n t i p l l v  r e s o o n s v  f o r  t h e  Dead Creek - 
' ~ r e a  G s l t e .  We submit t h a t  pursuant  t o  S e c t i o n  107  ( b )  (3 )  of 

t h e  Comprehensive Environmental Response, Compensation, and 
L i a b i l i t y  A c t  of 1980 ("CERCLA") , as amended, 4 2  U.S.C. S9601 
e t  seq., Cerro Copper is an innocent landowner who d i d  no t  - 
d i spose  OF, cause  t o  be disposed o f ,  o r  have knowledge of t h e  
d i s p o s a l  of any hazardous subs t ances  on t h a t  p o r t i o n  of its 
p rope r ty  included i n  Dead Creek- Area G.  The undeveloped 
p rope r ty  i n  q u e s t i o n  is sepa ra t ed  from and has  never been a 
p a r t  of t h e  p rope r ty  on which  Cerro Copper conduc t s  any 
ope ra t ions .  Therefore ,  by t h e  i n s t a n t  o f f e r  t o  t a k e  t h e  
a f o r e s a i d  a c t i o n ,  Cerro  Copper does not  waive any of i ts r i g h t s  
o r  de fenses  under CERCLA. 

P l ea se  c o n t a c t  m e  a t  your e a r l i e s t  convenience t o  schedule  
a meeting between Cerro  Copper 's  and U.S.EPA's r e p r e s e n t a t i v e s .  

Very t r u l y  yours ,  

n 
w Susan M. ~ r a n z e t q  

Counsel f o r  Cerro  Copper 
Products  Co. 

SMF/kw 

c c :  Thomas Mintz 
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UNITEb STATES ENVIRONMENTAL PROTECTION AGENCY 
R.GOtON s 

230 SOUTH bEAA3lORN ST. 
CHICAGO, ILLUVOIS 6 W  

CERTIFIED MAIL 
TVRN RECEIPT' REQUESTED 

Cerro Coppar  product^ 
o/o Buran M, FraneettL 
Martin, Craig, Chest+r and 

Bonnemchain 
Chicago, Illfnofs 60603 

R e t  Dead Creek-Area G 
SaugoC, Illf nof e 

On Aprf 1 14, 1987, the folLowFng atatsmont  war road to you 
or your agent over t h e  telephoner 

The U.43 . Environmental PratrctLon. Agency 
(U.S. EPA) intenda to expend public  Zundn to take 
action to abate a rolaaae or threatened roL*ase 
of hszardoum mubrtancer , gallutantlr , and other 
.contminnnte at the. h a d  Creak-Area G r i t e  in 
Baugot , I l l f n . o f n .  This a c t i o ~ l  f s authorf t e d  by 
the Camprehensivc Environmental Response, Corn- . 
psnaat ioa ,  and. Lf abf l i t y  Act of 1980 ( CERCLA), aa 
amandad, 42 U . S . C .  $9602 et e.q. Under CERCLA, 
and other Law., rempon.sib% p a r t f  em m a y  be liable 
for money exgonded by the govermrnr: to take  . ." . 
nsaorsbry 'corrective 'actLon at t h e '  crfte, inciudfng 
fnvestfgation, plannin.g, cleanup, and enforcement. 
Potentially ramponnibla partiem include the 
currant owner or operator of tha s i te ,  the past  
owner and operator, and permna who ganarate ar 
wore involved in tranrrport, treatment, o r  dfapoaal 
of hazardous rubntancea at the u i t a .  

Contamlnantr including palychlorinatsd 
biphenyls ( PcB~), pontachloro~benol (PCP , and 
o a t a c h l o r o ~ l l ~ o - d f o l l n  have been fo-en. the 
ef t s .  Before tho soverment undertakan the 
necessary rsrpona*"actfan at the s i te ,  potentially 
remponsihla parttea are being offered tha 
apportunf ty to perform voluntari ly  the rsquf red 



wurk to abate endancrerinent from any rslsaeera cr 
threat o f  raleare of I~aaardcue subntancus, 
p o l l u t a n t s ,  or contaminants from t3e site. L f  
private party cleanup is n o t  f o r t l ~ c ~ m i n g  a09 
public funde are expended, potent ia l ly  
reuponuible part iee  may he l iahlm for 
the cosrs incurred by the govern.ment, 

. -  * .  - . . . . .  . . . :. _ .  - 

stances at' the sits. T Z I ~ ~  i!mnediare 
removal a c c i o n  w i l l  f nclude the  construc- 
tion of a fence, according to t n e  f a l l o w i n g  
spacff lcatio~lrp, around the s i t o t  

me fertce nust ba o f  adequate length 
to enclose t h e  entire s i t e .  The a i t a  
i e  bordergd By Qussny  Avenue cn the 
north, Cead Creak on t h e  gas t, Wf e n s  
Engineering on the weet, and a d.1tched 
area on the south .  ALt30uqll the s i t e '  r 
eastern border is already fenced ,  thin 
fence might require addi t fana l  const- L UC- 
t ion  or repair  in order t o  xeek aame o f  
the epecf f i c a t i o n a  i i s t e d  helow. In re- 
gard to the afte's s o u t h e r n  border, t h e  
fence must be erected a t  laast 2orty (30) 
feet outside the d i t c h  that tun.e eaat -weat ,  

2) The fence  m u s t  be a t  l e a a t  afx (6) feet 
- .  high, nine  (9.)- gauge,, and. chain-lin.i:ed. 

Pole8 should be l n c l u i l e d  an the t o p  cf 
the chain-link, 

- 3 )  ??lrea ( 3 )  e t r snd  barbed uire abcuid run  
along t3e t o p  of the fanco. 

4 li twenty ( 2 0 )  foot  t r u c k  gate and several 
walk-through Satem, with adequa.ta Locka, 
muat aLao be provided. 

Theee acti.cn. are drmigned tc prc- 
. . tact the:public hearth 'from a zeleaae 

or threat of releare of hazarclous . . 
. .. eubetaneee, pollutants ,.... 0.r contamf n.an.ts .  

Undar 8ectf 0x1 107 o f  CERCLA, potsntf ally 



responsible parties may br h e l d  responei- 
b le  f o r  a l l  or part o f  the casts  izcurrod 
by t h m  U 4 S .  EPA i n  undertaking t h i a  
work and other neceesary reBponse or re- 
medial work. Potentially rssponaible  par t i  ea 
hava the option, should they decide to 
exerciae it, of iaiti a t i n g  theee actiuf t i s a  
if t h i a  can be accomplished in a timely 
and appropriate manner. Due to the 
nature o f  t h i s  endangerment, immediate 

' act ion  w i l l  be required, Patentially 
reaponeible parties must notify the 
U . S .  EPA no later ttzan & p r i l  17, 1987 
a t  l1:OO a . m .  Cantral Daylight Savfnge 

. . . . 'Time .FP they: intend' to- underkake. the . ' 
. . work planned by the' U . 5 ,  EPhu 19 - p o t e n t l a l L y  

teaponaible p a r t i  ea fail to n o t i f y  the U.S. 
EPA by the above deadline, the U.S. EPA w i l l  
begin t a k i n g  the neceeeary a c t i o n  at t h e  e i r s  
in l i e u  of private party actfcn. P l e a ~ e  contact  
either Thcmar Xfntz, C . S .  EPA, O f f f  ce of Regional 
Councrel, 230 South Dearborn Street ,  Chicago, IllLnoi 8 
60604, phone (312) 886-6600:  or S3 .r~  Kamke, U -8 ,  
EPA, Waa to ?ianaqement Cf vision, 230 South Dearhorn 
Street, chicago, Xllinofa 60603, phone (312) 353-3202 
to grotrl.de n o t i c s  or if you have any queatfon.%. 

T h i s  l a t t e r  conffrms t h e  above o r a l  notice and reiteratee 
the re~ponsfbflitisa and righte of Cerro Copper Products Co. under 
CERCLA. Pursuan.t to Section 104 of CERCLA, U.S.  ZPA i a  authorLsed 
to undertake reepcnse actionr deemed neceseary to protect public  
health or welfare cr the envlranment. U.S. EPA is a l a a  authorized 
to allow potent ia l ly  respcnoihle  parties an opportunity to part ic i -  
pate in such reapanae actions. 

The U , S  . EPA is c u r r e n t l y  undertaking an/emercrencr raeponae 
action at the Dead Creek-Area 6 a i t e  i n  Sauget; Xllino~e. Tl~e - 
U . S .  EPA ham determined that Cerro Copper Pradncis  CO. may ha a 
p o t e n t i  ally tasponeible party far t h e  releare or threat of releame 
of hazardous subscancse, pollutants, or cantamin.anto from t h e  s i t e .  

Ae a putent ia l ly  rerponaible party, Cerxo Capper Products CO 
may .he 6iable .far the ,emergency, reaponne .costa incurred ,>y the. . 

' g0veWnent ' i n  takt'ng cotrect'ive act fcn  at the s i t e .  'Ihe 1) .So EFA 
. w i l l  cont inue  to afford Cetro Copper Products Ca. an opportunity t o  
participate in future reepome actfane being conducted by the U . S .  

.EPA. 



A map of tho Dead Creek-Area G s i t e  has  a180 be included 
far your convenience. If you have any ques t i o n e  concerning 
thf 8 matter gleaae contact:  

Ttremaa Mintz  
Office of Regional Counsel 
United S t a t e s  Enviro.nm8ntal 

Protection Agency (SCS-16)  
230 Sou-kh Daarborn Street 
Chicago, Illinois 60604 
Phone (3L2) 886-6600 

Sherry Kamke 
Waste Managment D i v t a  f cn  
3 n i t e d  S bates Envirofinental 

P r o t e c t i o n  Agency 
230 South Dearhorn Street 
C h i c a g o ,  I l l i n o f  e 60604 
Plzone (312) 353-3202 

Vary trxly yours, 





CERRO COPPER PRODUCTS CO. 

I N T E R N A L  M E M O R A N D U M  

3 = G r a m ,  
M. Rodburg 
R. Avendt 
F i l e  

HQ.1° SHOW NAME. T I T L E  AND U N I T  OF ADDRESSEE AND ADDRESSOR I 

TO: H .  L .  Schweich OAT[: A a m b e r  18. 1989 

FROM: Paul Tandler 

SUBJECT: SITE G - U.S.EPA CONTACT WITH MONSANTO 

Warren Smull o f  blonsanto Chemical Co. contacted me w i t h  the  f o l l o w i n g  in format ion :  

Max McCombs , Smul 1  I s  successor as Environmental Manager a t  t he  K r u m r i  ch 
P lant ,  received a  phone c a l l  from Tom Mintz, At torney w i t h  Region 5 ,  who 
was invo lved i n  the  1987 Emergency Response Act ion  t h a t  r e s u l t e d  i n  the  
cons t ruc t i on  o f  a  fence around S i t e  G. 

Mintz i nd i ca ted  t h a t  h i s  o f f i c e  would l i k e  t o  c lose o u t  i t s  f i l e  on the  
1987 Emergency Response Act ion  and would 1  i ke t o  be reimbursed f o r  i t s  
ove rs igh t  a c t i v i t i e s ,  amounting t o  some $50-60,000, sub jec t  t o  nego t ia t i on .  
(The cos t  o f  t h e  fence, sk.ared by Monsanto, Cerro and Wiese was under 
$12,000, by the  way.) McCombs r e f e r r e d  the  mat ter  t o  Smull r e s u l t i n g  i n  
the  c a l l  t o  t h i s  w r i t e r .  

Smull suggested t h a t  he would 1  i ke t o  discuss h i s  planned response w i t h  Cer ro 's  
and Wiesels representat ives and requested a  meeting. This was arranged fo l l ow-  
i n g  conversat ion w i t h  Mike Rodburg, and Warren Smull met w i t h  the  w r i t e r  and 
Wal t e r  W i  t tenberg  , at torney f o r  Wiese, on Fr iday,  September 15, 1989. 

The 1987 a c t i v i t i e s  were reviewed. While W i  t tenberg  , Sandy S i  1  ve rs te in ,  and 
Dick K isse l  met w i t h  agency personnel , i n c l u d i n g  Tom Mintz, on Apr i  1  24, 1987, 
Monsanto contacted the  EPA on the same date and i n d i c a t e d  t h a t  they  would arrange 
f o r  the  cons t ruc t i on  o f  the  fence and a n t i c i p a t e  t h a t  Cerro and Wiese would share 
i n  the  cos t .  A l l  o f  the  p a r t i e s  i n d i c a t e d  a t  t h a t  t ime t h a t  the  a c t i o n  taken was 
a good f a i t h  e f f o r t  by a l l  i n  response t o  t h e  U.S.EPA Emergency Response Act ion  
( A p r i l  16, 1987), and t h a t  i t  d i d  n o t  represent  an admission o f  l i a b i l i t y .  

(A subsequent U.S.EPA request f o r  i n fo rma t ion  concerning S i t e  G was received by 
Cerro on May 26, 1987, and a  t ime ly  response was sent  w i t h  the  assistance o f  Mike 
Rodburg. ) 

Messrs. Smull, Wittenberg and the w r i t e r  concluded t h a t  Smull should contac t  
M r .  Mintz, express su rp r i se  and dismay over t h e  request,  g iven the  s t r i c t l y  
vo lun tary  nature o f  the  1987 ac t ion ,  and quest ion  the  amount o f  ove rs igh t  costs 
incurred,  asking f o r  d e t a i l s .  Mike Rodburg was contacted and concurred i n  the  
proposed handl ing o f  the  matter .  

We w i  11 be advised on the r e s u l t s  o f  Warren Smull ' s  contac t  w i t h  M r .  Mintz.  



CERRO COPPER PRODUCTS CO. 
A member of The M a m n  Group of companies 

Ju l y  29, 1987 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ms. Susan Swales 
Cercla Enforcement 5 HE-12 
U.S. EPA 
230 South Dearborn S t ree t  
Chicago, I L  60604 

RE: Dead Creek - Area G, Sauget S i t e  

Dear Ms. Swales: 

We are i n  r ece ip t  o f  the Ju ly  23, 1987 l e t t e r  signed by Wi l l i am H. 
Miner, advis ing t h a t  U.S.EPA has no t  received any information from 
t h i s  company i n  response t o  your request f o r  in format ion dated 
May 19, 1987. 

A de ta i l ed  response t o  t h a t  request f o r  information was sent t o  you 
on June 24, 1987 v i a  C e r t i f i e d  Express Mai l .  Attached i s  a copy o f  
the signed rece ip t  f o r  same. 

Very t r u l y  yours, 

CERRO COPPER PRODUCTS CO. 
A member o f  The Marmon Group 

S. A. f i l v e r s t e i n  
Manager of Energy and 
Environmental A f f a i r s  

Enclosure 

cc: M. Rodburg 
P. Tandler 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

JUL 2 3 IYO/ 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED VUL 2 9  1987 

C e r r o  Copper  P r o d u c t s  
P O  Box 6 8 1  . - 

E a s t  S t .  L o u i s ,  I L  62202 
A t t n :  M r .  P .  T a n d l e r  

Re: Dead Creek-Area G, Sauget Superfund S i t e  

Dear S i r :  

I n  a  request f o r  i n fo rma t ion  dated May 19, 1987 t h e  U.S. Environmental 
Pro tec t  i o n  Agency (U.S. EPA) requested t h a t  you f u r n i s h  i n fo rma t ion  and 
copies o f  records desc r ib ing  your  company's i nvol vement w i t h  t h e  re1 ease 
o f  hazardous substances, pol l u t a n t s  and contami nants. You acknowledged 
r e c e i p t  o f  t h i s  c e r t i f i e d  mai l ,  a  copy o f  t he  i n fo rma t ion  request  and 
r e t u r n  r e c e i p t  are enclosed. You were advised t h a t  t h i s  i n f o r m a t i o n  
was being requested pursuant t o  Sect ion 104(e) o f  t h e  Comprehensive 
Envi ronmental Response, Compensation, and L i  abi  li t y  Act  (CERCLA) , as 
amended, and pursuant t o  Sect ion 3007 o f  t h e  Resource Conservat ion and 
Recovery Act  (RCRA) . Responses t o  these i nformat ion requests were due 
t o  U.S. EPA w i t h i n  30 days o f  your  r e c e i p t  o f  t he  request. 

The U.S. EPA has not  ye t  received any i n fo rma t ion  from your  company i n  re -  
sponse t o  t h i s  i n fo rma t ion  request, desp i te  t h e  f a c t  t h a t  t h e  app l i cab le  
deadl ine has passed. We hereby request t h a t  you prompt ly  respond t o  

- t h i s  i n fo rma t ion  request. It i s  U.S. EPA's p o s i t i o n  t h a t  f a i l u r e  t o  
comply w i t h  t h e  in fo rmat ion  request w i t h i n  t h e  s p e c i f i e d  t ime  p e r i o d  i s  
a  v i o l a t i o n  o f  federa l  law which may r e s u l t  i n  admin i s t ra t i ve  o r  c i v i l  
enforcement act ion.  

The U.S. EPA i s  c u r r e n t l y  eva lua t i ng  which o f  i t s  enforcement op t ions  
m i  ght be most app rop r ia te l y  taken i n  response t o  noncompliance w i t h  i t s  
i n fo rma t ion  request r e l a t i v e  t o  the  Dead Creek Area G, Sauget, I1  l i n o i s  
and w i l l  decide on a  course o f  a c t i o n  sho r t l y .  I n  order  t o  m i t i g a t e  
t h e  ex ten t  o f  any enforcement ac t ions  t h a t  may be forthcoming i n  t h i s  
matter,  your  company i s  hereby encouraged t o  comply i n  f u l l  w i t h  t h e  
i n f o r m a t i o n  request w i t h i n  t e n  (10) calendar days from t h e  r e c e i p t  of 

. t h i s  l e t t e r .  



Your response should be sent t o :  

Susan Swales 
C ERCLA Enforcement 5HE-12 
U .S. Envi ronmental P r o t e c t i o n  Agency 
230 South Dearborn S t r e e t  
Chicago, I l l i n o i s  60604 

I f  you have any quest ions on t h i s  mat te r ,  p lease contac t  Ms. Susan Swales a t  
(312) 886-7336, o r  M r .  David Favero a t  (312)  886-4749. 

S incere ly ,  

~ i l l i a m  H. Miner, Ch ie f  
Hazardous Waste Enforcement Branch 

Enclosures 

c c :  L o w e n s t e i n ,  S a n d l e r ,  K o h l ,  F i s h e r  & 
Boy1 a n  

65  L i v i n g s t o n  Avenue 
R o s e l a n d ,  N.J. 0 7 0 6 8  
A t t n :  M r .  M i c h a e l  L .  R o d b u r g  



UNITED STATES ENVIROSMENTAL PROTECTION AGENCY 
REGIOh 5 

230 SOt'TH DEARBORK ST. 

CHICAGO, 1Ll.INOIS 60604 

REP11 TO THE ATTthTIO\ OF 

5HE-12 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE:  Dead Creek-Area G 
Sauget S i t e  
Sauget, I1 l i n o i  s 

Dear S i r  o r  Madam: 

The Uni ted States Environmental Pro tec t  i o n  Agency (U.S. EPA) has documented 
t h e  re lease o r  threatened re lease o f  hazardous p o l l u t a n t s  and contaminants 
a t  t he  above referenced s i t e ,  and i s  p lanninc t o  spend p u b l i c  funds t o  
i n v e s t i g a t e  and c o n t r o l  t h e  re lease o r  threatened re lease a t  t h i s  s i t e .  
Unless the  U.S. EPA determines t h a t  a p o t e n t i a l l y  respons ib le  p a r t y  w i l l  
p rope r l y  and promptly perform such ac t ion ,  t h e  U.S. EPA w i l l  i t s e l f  perform 
such act i o n  pursuant t o  t h e  Comprehensive Envi ronmental Response, Compe~sat i  on, 
and L i a b i l i t y  Act o f  1980, 42 U.S.C. 59601, e t  =. , (CERCLA), as amended 
t h e  Superfund Amendments and ~eauthorizat ion-j ict  of 1986. Pub. No. 99-499, 
100 S t  a t .  1613 (1986) (SARA). 

The U.S. E P A  has in fo rmat ion  t h a t  you may be a p o t e n t i a l l y  respons ib le  par ty .  
According t o  Sect ion 107 o f  CERCLA, p o t e n t i a l l y  respons ib le  p a r t i e s  who may 
be l i a b l e  i nc lude  t h e  cu r ren t  and former owners o r  operators o f  t h e  s i t e ,  and 
persons who generated t h e  hazardous substance o r  were i n v o l v e d  i n  t h e  t ranspor t ,  
t reatment,  o r  d isposal  of them a t  t h e  s i t e .  Therefore, pursuant t o  Sect ion  
122(e) of SARA, t h e  purpose of t h i  s  l e t t e r  i s  t o  n o t i f y  you o f  your p o t e n t i a l  
l i a b i l i t y  w i t h  respect t o  t h i s  s i t e .  

Under Sect i o n  107(a)  of CERCLA, p o t e n t i a l  l y  respons ib le  p a r t i e s  may be li able  
fo r  costs i n c u r r e d  by t h e  government, through t h e  use o f  p u b l i c  funds, i n  
responding t o  any re lease o r  threatened re lease from t h e  s i t e .  Such cos ts  can 
inc lude,  bu t  a re  n o t  l i m i t e d  t o ,  expenditures f o r  p lann i  ng, i n v e s t i g a t l  on, 
s tudies,  clean-up, and enforcement. 

The U.S. EPA i s  seeking t o  ob ta in  c e r t a i n  i n fo rma t ion  from you pursuant t o  i t s  
a u t h o r i t y  under Sect ion  104 o f  CERCLA, 42 U.S.C. 99604, and Sect ion 3007 o f  
t h e  Resource Conservat ion and Recovery Act (RCRA) as amended, 42 U.S.C. $6927, 
for  t h e  purpose o f  en fo rc ing  CERCLA and R C R A  and f o r  t h e  purposes of a s s i s t i n g  
i n  determining t h e  need f o r  response t o  a re lease o f  hazardous substance(s) 
under CERCL4 .  The Admin is t ra to r  o f  t h e  U.S. EPA has t h e  a u t h o r i t y  t o  r e q u i r e  



any person who generates, s t o r e s ,  t r e a t s ,  t r a n s p o r t s ,  d isposes, ar ranges f o r  
t h e  d i  sposal of, o r  o t  herwi se haqdles hazardous wastes and hazardous substances, 
as. t hose  t e n s  a r e  de f i ned  i n  Sec t ion  1004(5) of RCRA,  42 U.S.C. 6903(5) and 
S e c t i o n  l O l ( 1 4 )  o f  CEKCLA, 4 2  U.S.C. 9601(14), t o  f u r n i s h  t h e  U.S. €PA 
w i t h  i n f o r m a t i o n  r e l a t e d  t o  such a c t i v i t i e s .  Pursuant t o  these  s t a t u t o r y  
p rov i s i ons ,  you a r e  hereby requested t o  submit  t h e  i n f o r m a t i o n  requested below. 

1. I d e n t i f y  a1 1 persons, i n c l u d i n g  y o u r s e l f ,  who may have ar ranged f o r  
d i sposa l  o r  t rea tment  o r  arranged f o r  t r a n s p o r t a t i o n  f o r  d isposa l  o r  
t reatment  of waste mater i  a l s ,  i n c l u d i n g  hazardous substances, a t  t h e  
S i t e  o r  t o  t h e  S i t e .  I n  a d d i t i o n ,  i d e n t i f y  t h e  f o l l o w i n g :  

a. The persons w i t h  whorn you o r  such o t h e r  persons made such arrangements; 

b. Every d a t e  on which such arrangements took  p lace;  

c. For each t r a n s a c t i o n ,  t h e  na tu re  o f  t h e  waste m a t e r i a l  o r  hazardous 
substance, i n c l u d i  ng t h e  chemical con ten t ,  c h a r a c t e r i  s t i c s ,  phys i ca l  
s t a t e  (e.g., s o l i d ,  l i q u i d ) ,  and t h e  process f o r  which t h e  substance 
was used o r  t h e  process which generated t h e  substance; 

d. The owner o f  t h e  waste m a t e r i a l s  o r  hazardous substances so accepted 
o r  t r anspo r ted ;  

e. The q u a n t i t y  o f  t h e  waste m a t e r i a l s  o r  hazardous substances i n v o l v e d  
(weight  o r  volume) i n  each t r a n s a c t i o n  and t h e  t o t a l  q u a n t i t y  f o r  a l l  
t r a n s a c t i o n s ;  

f. A1 1 t e s t s ,  analyses, and a n a l y t i c a l  r e s u l t s  concern ing t h e  waste m a t e r i a l s ;  

g. The person(s )  whro se lec ted  t h e  S i t e  as t h e  p l ace  t o  which t h e  waste 
ma te r i  a1 s o r  hazardous substances were t o  be t r anspo r ted ;  

h. The amount p a i d  i n  connec t ion  w i t h  each t r a n s a c t i o n ,  t h e  method o f  
payment, and t h e  i d e n t i t y  of t h e  person from whom payment was rece ived ;  

i. Where t h e  person i d e n t i f i e d  i n  g., above, i n t ended  t o  have such 
hazardous substances o r  waste m a t e r i  a1 s t r a n s p o r t e d  and a1 1 evidence 
o f  t h i s  i n t e n t ;  

j. Whether t h e  waste rnater i  a l s  o r  hazardous substances i n v o l v e d  i n  each 
t r a n s a c t i o n  were t ranssh ipped  through,  o r  were s t o r e d  o r  h e l d  a t ,  any 
i n t e r m e d i a t e  s i t e  p r i o r  t o  f i n a l  t rea tment  o r  d isposa l  ; 

k. What was a c t u a l l y  done t o  t h e  waste m a t e r i a l s  o r  hazardous substances 
once t hey  were brought  t o  t h e  S i t e ;  

1. The f i n a l  d i s p o s i t i o n  o f  each of t h e  waste m a t e r i a l s  o r  hazardous 
substances i n v o l v e d  i n such t r a n s a c t  ions ;  



m. The measures taken by you t o  determine t h e  ac tua l  methods, means, and 
s i t e  o f  t rea tment  o r  d isposa l  o f  t h e  waste m a t e r i a l  and hazardous 
substances i n v o l v e d  i n  each t r ansac t i on ;  

n, The type  and number o f  con ta ine rs  i n  which t h e  waste m a t e r i a l s  o r  
hazardous substances were conta ined when t hey  were accepted f o r  
t r a n s p o r t ,  and subsequent ly u n t i l  they  were depos i ted  a t  t h e  S i t e ,  
and a1 1  markings on such con ta iners ;  

o. The p r i c e  p a i d  f o r  ( i )  t r a n s p o r t  o r  ( i i )  d i sposa l  o r  ( i i i )  both,  f o r  
each waste m a t e r i  a1 and hazardous substances; 

p. A l l  documents c o n t a i n i n g  i n f o r m a t i o n  respons ive  t o  a.-p, above, o r  
i n  l i e u  o f  i d e n t i f i c a t i o n  o f  a1 1  r e l e v a n t  documents, p rov ide  copies 
o f  a l l  such documents; 

q. A1 1  persons w i t h  knowledge, i n f o m a t i o n ,  o r  documents responsive t o  
a.-p. , above. 

S t a t e  t h e  da tes  d u r i n g  which you owned, operated o r  leased  t h e  S i t e  and 
p rov ide  cop i  es o f  a1 1 documents ev idenc i  ng o r  r e l a t i  ng t o  such ownership, 
o p e r a t i o n  o r  lease  arrangement (e,g. deeds, leases, e tc . ) .  A lso  p rov ide  
t h e  f o l  1 owi ng: 

a. Copi es o f  any and a1 1 documents regard i  ng t h e  use and owners h i p  o f  
Dead Creek-Area G ,  Sauget S i t e  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o ,  deeds, 
con t rac t s ,  leases, substances, purchase agreements, and correspondence. 

b. A d e s c r i p t i o n  o f  any arrangement made f o r  t h e  use of t h e  s i t e  i n c l u d i n g ,  
b u t  no t  l i m i t e d  t o ,  deeds, con t rac t s ,  leases, substances, and purchase 
agreements. Th i s  d e s c r i p t i o n  s h a l l  i n c l u d e  t h e  f o l l o w i n g :  

a. Names of p a r t i e s  

b. Du ra t i on  of p a r t i e s  

c. A general  d e s c r i p t i o n  o f  t h e  t e n s  o f  arrangement. 

Prov ide  i n f o r m a t i o n  about t h e  S i t e ,  i n c l u d i n g  bu t  n o t  l i m i t e d  t o  
t h e  f o l l o w i n g :  

a. Proper ty  boundaries,  i n c l  ud i  ng a  w r i t t e n  l e g a l  d e s c r i p t i o n ;  

b. Loca t i on  o f  underground u t i l i t i e s  ( te lephone,  e l e c t r i c a l  sewer, 
wa te r  main, e t c . )  

c. Sur face s t r u c t u r e s  (e-g., b u i l d i n g s ,  tanks,  e tc . ) ;  

d. Ground wate r  w e l l s ,  i n c l u d i n g  d r i l l i n g  logs ;  



e. Storm water  dra inage system, and s a n i t a r y  sewer system, pas t  and 
p resen t ,  i n c l u d i n g  s e p t i c  t a n k ( s ) ,  subsurface d i sposa l  f i e l d ( s )  
and o t h e r  underground s t r u c t u r e s ;  and where, when and how such 
systems a r e  emptied. 

f. Any and a l l  a d d i t i o n s ,  demo l i t i ons  o r  changes of any k i n d  on, under 
o r  about t h e  S i t e ,  i t s  p h y s i c a l  s t r u c t u r e s  o r  t o  t h e  p r o p e r t y  i t s e l f  
(e.g., excava t i on  work ) ;  and any planned a d d i t i o n s ,  d e m o l i t i o n s  o r  
o the r  changes t o  t h e  s i t e ;  and 

g. A l l  maps and drawings of t h e  S i t e  i n  you r  possession. 

4.  Descr ibe  t h e  n a t u r e  of you r  a c t i v i t i e s  o r  business a t  t h e  S i t e ,  w i t h  
respec t  t o  purchas ing,  r e c e i v i n g ,  process ing,  s t o r i n g ,  t r e a t i n g ,  d i spos ing ,  
o r  o therw ise  h a n d l i n g  hazardous substances o r  m a t e r i a l s  a t  t h e  S i t e .  

5. P rov ide  a1 1  r epo r t s ,  i n f o r m a t i o n  o r  da ta  r e l a t e d  t o  s o i l ,  wa te r  (ground and 
sur face) ,  o r  a i r  q u a l i t y  and geology lhydrogeology a t  and about  t h e  S i t e .  
P rov i de  cop ies  o f  a1 1  documents c o n t a i n i n g  such da ta  and i nformat ion,  i n c l u d i n g  
b o t h  pas t  and c u r r e n t  a e r i  a1 photographs as we1 1  documents c o n t a i n i n g  a n a l y s i s  
o r  i n t e r p r e t a t i o n  o f  such data. 

6. Are  you o r  y o u r  c o n s u l t a n t s  p l ann ing  t o  p e r f o r m  any i n v e s t i g a t i o n s  o f  t h e  
s o i l ,  water  (ground o r  s u r f a c e ) ,  geol ogy, hydrogeol  ogy o r  a i  r qua1 i t y  
on o r  about t h e  S i t e ?  I f  so, i d e n t i f y :  

a. What t h e  n a t u r e  and scope o f  t hese  i n v e s t i g a t i o n s  w i l l  be; 

b. The c o n t r a c t o r s  o r  o t h e r  persons t h a t  w i l l  under take  t hese  i n v e s t i g a t i o n s ;  

c. The purpose o f  t h e  i n v e s t i g a t i o n s ;  

d. The dates when such i n v e s t i g a t i o n s  w i l l  t a k e  p l ace  and be completed; and 

e. ahere on t h e  S i t e  such i n v e s t i g a t i o n s  w i l l  t a k e  p lace.  

7. I d e n t i f y  a l l  persons hav ing  knowledge o r  i n f o r m a t i o n  about t h e  genera t ion ,  
t r a n s p o r t a t i o n ,  t rea tment ,  d i sposa l  o r  o t h e r  h a n d l i n g  o f  hazardous 
substances o r  chemicals by you, you r  con t rac to r s ,  o r  by p r i o r  owners 
a n d l o r  operators .  

8. D i d  you eve r  use, purchase, generate,  s t o re ,  t r e a t ,  d ispose,  t r a n s p o r t  
o r  o therw ise  hand le  any hazardous substances o r  m a t e r i a l s ?  I f  t h e  answer 
t o  t h e  p reced ing  q u e s t i o n  i s  any th i ng  b u t  an u n q u a l i f i e d  "no," i d e n t i f y :  

a. The chemical compos i t i on ,  c h a r a c t e r i s t i c s ,  p h y s i c a l  s t a t e  (e.g., s o l i d ,  
1  i q u i d )  o f  each hazardous substance; 

b. Who s u p p l i e d  you w i t h  such hazardous substances; 

c. How such hazardous substances were used, purchased, generated, s to red ,  
t r e a t e d ,  t r anspo r t ed ,  d isposed o r  o the rw i se  hand1 ed by you; 



d. When such hazardous substances were used, purchased, generated, 
s t o red ,  t r e a t e d ,  t r anspo r t ed ,  d isposed o r  o the rw i se  handled by you; 

e. Where such hazardous substances were used, purchased, generated, 
s t o red ,  t r e a t e d ,  t r anspo r t ed ,  dispose? o r  o therw ise  handled by 
you; and 

f. The q u a n t i t y  o f  such hazardous s l ~ b s t a n c t ? ~  used, purchased, generated, 
s t o r e d ,  t r e a t e d ,  t ranspor ted ,  d isposed o r  o the rw i se  handl  ed by you. 

9. D i d  you eve r  use, purchase, generate,  t r e a t ,  d ispose, t r a n s p o r t  o r  
o therw i  se handl  e waste ma te r i  a l s  o r  substances such as p o l y c h l o r i n a t e d  
b i phen l s  (DCSs), pentach lorophenol  (PCP) ,  p o l y n u c l e a r  a r o n a t i c  hydrocarbons 
(PAHsl , chlorohenzenes, xylenes, 4-4 DDE, c h l o r i n a t e d  so l  vents  and ketones? 
I f  t h e  answer t o  t h e  preceding q u e s t i o ~  i s  any th i ng  bu t  an u n q u a l i f i e d  
"no," i d e n t i  f y :  

a. The c h e ~ i c a l  c o ~ p o s i t i o n ,  c h a r a c t e r i s t i c s ,  phys i ca l  s t a t e  (e.g., 
s o l i d ,  l i q u i d )  o f  t h e  waste ma te r i  31, o r  substances; 

b. \!ho supp l i ed  you w i t n  t h e  waste m a t e r i a l s  o r  suhstarlces; 

c. How t h e s e  waste rnater i  a l s  o r  substances were used, purchased, generated, 
s t o r e d ,  t r e a t e d ,  t r anspo r t ed ,  d isposed o r  o therwi  se handled by you; 

d. Where t h e s e  waste m a t e r i a l s  o r  substances and p e t r o l e u q  p roduc ts  were 
used, purchased, generated, s to red ,  t r e a t e d ,  t r anspo r t ed ,  d isposed o r  
o therw i  se handl  ed by you; 

e. I*hen t hese  waste m a t e r i a l s  o r  substances and pe t ro leum produc ts  were 
used, purchased, generated, s t o red ,  t r e a t e d ,  t r anspo r t ed ,  d i s p s e d  o r  
o the rw i se  handled by you; 

f. The q u a n t i t y  o f  t+ese  waste m a t e r i  al; o r  substances and p e t r a l e u ~  p roduc ts  
t h a t  were used, purchased, generated, s t o r e d ,  t r e a t e d ,  t r a n s p o r t e d ,  
d i  sposed o r  o therwi  se handled by you: 

10. Were hazardous m a t e r i a l s  thrown, s p i l l e d ,  poured, leaked o r  i n  any way 
re leased  i n t o  o r  on to  t h e  t o p  s o i l ,  ground o r  f l o o r  on t h e  S i t e ?  If t h e  
answer t o  t h e  p reced ing  ques t i on  i s  a n y t h i n g  bes ided an u n q u a l i f i e d  "no," 
i d e n t i f y :  

a. When such re1 eases occur red ; 

b. How t h e  r e l e a s e  occurred;  

c. What amount o f  waste n a t e r i a l s  o r  substances and pe t ro leum produc ts  
was so re leased;  

d. Where such re leases  occurred;  

e .  Any and a1 1 a c t i v i t i e s  under taken i n  respoose t o  each such re l ease  o r  
t h rea tened  re l ease ,  and a l l  agencies n o t i f i e d  o f  such r e l e a s e  o r  
th rea tened  re1 ease. 



f. Any and a1 1  i n v e s t i g a t i o n s  o f  t h e  c i rcumstances,  na tu re ,  ex ten t  o r  
1  o c a t i o n  of each re l ease  o r  th rea tened  r e l e a s e  i n c l u d i  ng, t h e  r e s u l t s  
of any s o i l ,  water  (ground and s u r f a c e ) ,  o r  a i r  t e s t i n g  t h a t  was 
undertaken. 

g. A l l  persons w i t h  i n f o r m a t i o n  r e l a t i n g  t o  these  re leases.  

11. Has s o i l  ever  been excavated o r  revoved f rom t h e  S i t e ?  
Unless t h e  answer t o  t h e  preceding q u e s t i o n  i s  any th i ng  bes ides an 
unequivoca l  "no," i d e n t i f y :  

a. 9mount of s o i l  excavated; 

b. Loca t i on  o f  excava t ion ;  

c. Yanner and p l a c e  of d i sposa l  and lo r  s to rage  of excavate3 s o i l  : 

d. Dates o f  s o i l  excavat ion;  

e. I d e n t i t y  o f  persons who excavated o r  removed t h e  s o i l  ; 

f. Reason f o r  s o i l  excavat ion;  

g. Whether t h e  excava t i on  o r  removed s o i  1 c o n t a i  ned hazardous 
m a t e r i a l s  and why t h e  s o i l  con ta ined  such m a t e r i a l s ;  

h. A1 1  analyses o r  t e s t s  and r e s u l t s  of analyses o f  t h e  s o i l  t h a t  
was removed f rom t h e  s i t e .  

i. A1 1  persons, i nc lud i  ng con t rac to r s ,  w i t h  i n f o r m a t i o n  abgut q u e s t i o n  11, 
(a )  t h rough  ( h )  o f  t h i s  I n f o r m a t i o n  Request. 

Your resporlse t o  t h i s  i n f o r m a t i o n  request  shou ld  be sent  t o :  

Ms. Susan Swales 5HE-12 
U.S. E P A  - Region V 
Waste Yanagement D i v i s i o n  
CERCLA Enforcement Sec t i on  
230 South Dearborn S t r e e t  
Chicago, I 1  li noi  s  60604 

The i n f o r m a t i o n  sought pursuant  t o  t h i s  reques t  p e r t a i n s  t o  any and a l l  
i nformat ion  i n  y m r  possession, custody o r  c o n t r o l  r e l a t i  ng t o  t h e  o p e r a t i o n  
o f  t h e  above re fe renced  s i t e  and t o  t h e  t r a n s p o r t a t i o n ,  s to rage ,  and /o r  d i sposa l  
o f  hazardous substances o r  t h e  genera t ion  of hazardous substances which were 
u l t i m a t e l y  d isposed of o r  o f fered f o r  d isposa l  a t  t h e  Dead Creek-Area G Sauget 
S i t e .  

The purpose o f  t h i s  i n f o r m a t i o n  request ,  " s h i p p i n g  documents" s h a l l  mean a l l  
c o n t r a c t s ,  agreements, purchase o rders ,  r e q u i s i t i o n s ,  p i ck -up  o r  d e l i v e r y  
t i c k e t s ,  customs forms, f r e i g h t  b i l  l s ,  s h i p p i n g  memoranda, o r d e r  forms, 
weight  t i c k e t s ,  work o rders ,  man i fes ts ,  sh i pp ing  o rders ,  pack i  ng s l i p s ,  b i l l s  
of l a d i n g ,  i n v o i c e s ,  b i l l s  and any o t h e r  s i m i l a r  documents t h a t  ev idence d i s c r e t e  
t r a n s a c t  i o n s  i nvo l  v i  ng scl ipvent,  o r  t h e  arrangement f o r  shipment,  of waste 



nlater i  a l s  t o ,  th rough ,  o r  from, t h e  above re fe renced  s i t e .  "Waste m a t e r i a l s "  
s h a l l  mean hazardous substances, s o l i d  wastes and hazardous wastes, and o t h e r  
m a t e r i a l s  which may o r  may n o t  c o n t a i n  p o l l u t a n t s  o r  contaminants ,  and s h a l l  
i n c l u d e  rec la imed and o f  f - spec i  f i c a t i o n  m a t e r i  a1 s  o f  any k ind .  

  he i nfo rma t i on  sought h e r e i n  must be sent  t o  U.S EPA w i t h i n  t h i  r t y  (30 )  
ca l enda r  days o f  you r  r e c e i p t  o f  t h i s  l e t t e r .  Under S e c t i o n  3008 o f  RCRA,  
4 2  U.S.C. $6928, f a i l u r e  t o  comply w i t h  t h i s  reques t  may r e s u l t  i n  an o rde r  
r equ i  r i n g  compl iance o r  i n  a  c i v i l  a c t i o n  f o r  a p p r o p r i a t e  r e l i e f .  These 
p r o v i s i o n s  a l s o  p r o v i d e  f o r  c i v i l  pena l t i e s .  F a i l u r e  t o  comply w i t h  t h i s  
reques t  may a l s o  r e s u l t  i n  a  c i v i l  enforcement a c t i o n  be ing  b rough t  aga ins t  
you by U.S. EPA under Sec t i on  104 o f  CERCLA, 42  U.S.C. 49604. 

The i n f o r m a t i o n  requested h e r e i n  must be p rov i ded  no t  w i t h s t a n d i n g  i t s  
p o s s i b l e  c h a r a c t e r i z a t i o n  as con f  i d e n t i  a1 i n fo rma t i  on o r  t r a d e  secre ts .  
You may request ,  however, t h a t  any such i n f o r m a t i o n  be handled as c o n f i d e n t i a l  
business i nfomla t ion .  A request  f o r  c o n f i d e n t i a l  t r ea tmen t  must be made when 
t h e  i n f o r m a t i o n  i s  prov ided,  s i n c e  any i n f o r m a t i o n  no t  so i d e n t i f i e d  w i l l  no t  
be accorded t h i s  p r o t e c t i o n  by t h e  U.S. E P 4 .  I n f o n a t i o n  c la imed as 
c o n f i d e n t i a l  w i l l  be handled i n  accordance w i t h  t h e  p r o v i s i o n s  of 40 C.F.R. 
P a r t  ?. 

The w r i t t e n  s ta tements  submi t ted  pursuan t  t o  t h i s  reques t  must be n o t a r i z e d  and 
submi t ted  l lnder an au tho r i zed  s i g n a t u r e  c e r t i f y i n g  t h a t  a l l  i n f o r m a t i o n  con ta i ned  
t h e r e i n  i s  t r u e  and accu ra te  t o  t h e  b e s t  o f  t h e  s i g n a t o r y ' s  knowledge and b e l i e f .  
Moreover, any d o c u w n t s  submi t ted  t o  Region V pursuant  t o  t h i s  i n f o n a t i o n  
reques t  should  be c e r t i f i e d  as t r u e  and a u t h e n t i c  t o  t h e  b e s t  of t h e  s i g ~ a t o r y ' s  
knowledge and b e l i e f .  Should t h e  s i g n a t o r y  f i n d  a t  any t i m e  a f t e r  t h e  s u b m i t t a l  
o f  tCIe requested i n f o r m a t i o n  , t h a t  any p o r t i o n  o f  t h e  submi t ted  i n f o r m a t i o n  
i s  f a l s e  o r  incomple te ,  t h e  s i g n a t o r y  shou ld  so n o t i f y  t h e  U.S. EP4.  I f  any 
ans\\rer c e r t i f i e d  as t r u e  shou ld  be found t o  be unt rue,  t h e  s i g n a t o r y  can and 
nay be prosecuted pursuant  t o  1e U.S.C. §1001. 

If you need fu r tC le r  i n f o r m a t i o n  regard ing  t h i s  l e t t e r ,  you may con tac t  
Y s .  Susan Swales a t  (312 )  886-7336, o r  M r .  Dav id  Favero a t  (312)  855-4749. 
I f  you have any l e g a l  ques t ions ,  con tac t  Y r .  Thomas M i n t z  a t  (312 )  886-6600. 

Due t o  t h e  n a t g r e  o f  t h e  problem a t  t h i s  s i t e  and t h e  a t t endan t  l e g a l  
r a m i f i c a t i o n s ,  t h e  U.S. EPA s t r o n g l y  encourages you t o  submi t  a  w r i t t e n  
response t o  t h e  i n f o r m a t i o n  reques t  w i t h i n  t h e  t i m e  frame s p e c i f i e d  here in .  
Ye hope you w i l l  g i ve  t h i s  m a t t e r  you r  immediate a t t e n t i o n .  

S i n c e r e l y  yours ,  1 

/ Waste ~ a n ~ e ~ n e n t  D i v i s i o n  
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' CERRO COPPER PROOUCTS CO. 

June 24, 1987 

EXPRESS MAIL 
Cer t i f i ed  RRR 

. . 

Ms. Susan Swales, 5 HE-12 I . ((I--- 
U.S. €PA Region V :. 9 .  , ' 

Waste Management D i  v i  s i on 
CERCLA Enforcement Section 
230 South Dearborn Street ,.. r:,  . L , 
Chicago, I L  60604 l.y :3 ' . ,  

.: \ c, 
RE: b a d  Creek - Area 6, Sauget Site, Sauget, I l l i n o i s  , . 

, ,- - 
. -  1 . .  . ' I  

Dear Ms. Swales: ' 1 ,  
, - 

. , , - . I  

. i . . ,: .\'.\ - '&. . 
This l e t t e r  i s  the response of Cerro Copper Products Co. (Germ) toi" ; 

your information request dated May 19 and received ' ~ a y  '26, 1987 in  

the above matter. Before answering the -speci f ic questions, Cerm 

provides the f o l l  w i n g  preliminary statement: . , 

I .  SARA $122(e) SETTLEMENT PROCEDURES 

We note tha t  i n  paragraph 2 on page 1 o f  your information request,*you , , I 

- . <  

indicate tha t  you are no t i f y ing  Cerro o f  potent ia l  1 i a b i  1 i t y  pursuant 
' 

. , 
to  SARA g122(e). The settlement provisions of g122(e) are applicable - 

whenever the president "determines tha t  a period of negotiation.;.would 

fac i  1 i ta te  an agreement wi th  potent ial  l y ' ~ e s p o n s i b l e  part ies for taking 

response action." 

Cerro agrees wi th  EPA tha t  negotiat ion i s  appropriate for the above S i te  

and we welcome the opportunity t o  discuss th i s  S i te  w i th  EPA. To further 

those negotiations, Cerro i s  hereby requesting the information t o  which i t  
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i s  e n t i t l e d  under SARA Q122(e), i nc lud ing  the names and addresses o f  

o ther  p o t e n t i a l l y  responsible par t ies ,  the nature of the substances and 

volumes o f  such substances from each p o t e n t i a l l y  responsible par ty  t o -  

the S i t e  and a ranking by volume o f  p o t e n t i a l l y  responsible part ies.  

We also need t o  obta in  complete and accurate copies of a l l  sampling and 

analysis from the area G s i t e .  To our knowledge the only data cur rent ly  

i n  the possession of U.S. EPA i s  t h a t  provided by IEPA based upon sampling 

and analysis performed by i t s  contractor,  Ecology & Environment. It i s  

our understanding t h a t  the scope of work being performed by Ecology & 

Environment f o r  IEPA i s  not  intended t o  obta in  representative resu l ts ,  

but  i s  d i rected toward obtaining "hot  spot" data. Accordingly, we are 

not i n  a pos i t ion  t o  vouch f o r  e i t h e r  the accuracy o r  the representative 

nature of the data. A f t e r  rece iv ing t h i s  information, Cerro w i  11 use the 

120-day moratorium on remedial ac t ion  contained i n  SARA %122(e) t o  evaluate 

the data and discuss the appropriate response t o  conditions a t  the S i te  w i t f i  

EPA. 

11. AREA G 

A. Cerro Does Not Own "Area G" 

As we understand it, Area G comprises approximately 4 o r  more acres o f  

land to  the south o f  New Queeny Avenue between Dead Creek and Route 3 i n  

Sauget. Cerro owns less than 20% o f  Area G. The land i t  owns consists -- 
L- 

o f  a t r i angu la r  l o t  o f  approximately 3/4 acres tha t  Cerro has owned since, - + 

-. 

February 1969. The l o t  i s  undeveloped land. During i t s  ownership, Cerror . . q  ' - 1 



CERFIU- COPPER PROOUCTS CO. 
A m.mk,  of The M.rmor, G a p  of compmniu 

Ms.  usa an-~wales, 5 HE-12 
U S ,  EPA Region V 
June 24, 1987 
Page 3 

has never conducted any conmrercial o r  i n d u s t r i a l  a c t i v i t i e s  on t he  parcel 

and never permitted others t o  conduct any a c t i v i t y  on the parcel. To the 

extent Cerro may be deemed an owner o f  "Area G" a t  a1 1, i t s  ownership i s  

1 i m i  ted t o  the 3/4 acre t r iangu la r  parcel. 

Cerro knows o f  no disposal o f  hazardous substances on the 3/4 acre parcel  

during i t s  ownership and, therefore, submits t h a t  i t  acquired the  property 

a f t e r  such disposal took place. I n  1969 when Cerro acquired the property 

from the Vi l lage o f  Sauget, i t  d i d  not  know and i t  had no reason t o  know 

t h a t  hazardous substances were disposed o f  on the property. I n  1969, Cerro 

knew t h a t  the property had been used as a borrow p i t  and then fi 1 l e d  and 

re-graded w i th  what Cerro be1 ieved was clean fill. 

Cerro submits t h a t  these circumstances should re l i eve  i t  from l i a b i l i t y  

as owner o f  the 3/4 acre parcel t h a t  i s  p a r t  o f  "Area G". The fac ts  con- 

cerning the ownership o f  the 3/4 acre parcel are elaborated upon i n  the - 
answers given below t o  EPA's spec i f i c  questions. 

B. Cerro i s  Not a Generator o r  Transporter t o  "Area G" 

Other than i t s  ownership of the 3/4 acre parcel as described above, Cerro 

has absolutely no connection w i t h  Area G. Cerro never generated any 

hazardous substances, transported such substances, stored, disposed of o r  

arranged f o r  the disposal o f  such substances a t  e i t h e r  the 3/4 acre parcel 

t h a t  Cerro owns o r  the remainder o f  Area G. 
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I 11. LIMITATION TO RESPONSES 

Cerro understands from page 6 o f  y o u r  in format ion request t h a t  t h e -  

informat ion sought re la tes  only t o  the  operat ion o f  Area G and t o  the  

t ransportat ion,  storage, and/or disposal o f  hazardous substances o r - the-  

generation o f  hazardous substances which were u l t imate ly  disposed o f  o r -  

o f fe red  f o r  disposal a t  the Dead Creek/Area G Sauget Site, Cerro's 

responses conform t o  t h i s  l im i t a t i on ,  

I V .  SPECIFIC RESPONSES 

1. We know o f  no person who may have arranged f o r  disposal o r  treatment, 

o r  arranged f o r  t ransportat ion f o r  disposal o r  treatment o f  waste materials, 

inc lud ing hazardous substance, a t  the S i t e  o r  t o  the Si te.  See Prel iminary 

Statement. 

2.  Early i n  the year 1948 a parcel o f  property was acquired by the 

Lewi n-Mathes Company. On Ju ly  26, 1948 Lewi n Mathes Company t ransfer red 

t o  the V i l l age  o f  Monsanto a por t ion  o f  t h a t  property inc lud ing a t r iangu la r *  

segment about 3/4 o f  an acre, a t  the southeast corner which i s  included i n  

Area G. Lewin-Mathes Company was subsequently acquired by Cerro de Pasco 

Corporation, which i n  turn  was l a t e r  merged i n t o  the Mannon Group o f  

companies, which i s  now the sole owner o f  Cerro Copper Products Co. 

On February 7, 1969 the 3/4 acre t r i angu la r  parcel was purchased by Cerro 

from the V i l l age  o f  Sauget ( formerly V i l l age  o f  Monsanto) : 

(a) Attached hereto are copies o f  the fo l lowing which are a l l  of 5 ..., - .. 
the documents t ha t  are cur ren t l y  i n  Cerro's possession regarding t& 
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ownership of Dead Creek - Area G, Sauget Sf te:  

Exh ib i t  A - Warranty Deed by Lewi n-Mathes Co . , dated July  26, 1948, 

granting the 3/4 acre property to ,  the Vi l lage of 

blonsanto, I1 1 i no i s  . 
Exhib i t  B - V i  l lage ordinance describing "Tract 2" avai lahle f o r  puhlic 

sale. 

Exhib i t  C - Survey dated March 8, 1970. 

Exh ib i t  0 - q u i t  Claim Deed dated February 7, 1969. 

(b) Throughout the time when Cerro o r  re la ted companies owned t h e L  

Site, they never arranged f o r  any use o f  the Si te  by any other party 

o r  part ies. Cerro i t s e l f  never used the Site. See Preliminary 

Statement. 

3 .  The fol lowing information about the S i te  tha t  i s  current ly i n  Cerro's 

possession i s provided: - 
(a) Appended hereto, Exhib i t  E, i s  a legal  descript ion o f  the property. 

(b) There are no underground u t i l i t i e s  on the property. 

(c)  There are no surface structures on the property. 

( d )  There are 2 monitoring we1 1 s on the property which were i ns ta l  l e d  

by the I l l i n o i s  Environmental Protection Agency on January 26, 1987. 

(e) There are no storm water drainage systems, sanitary sewer system, 

past or present, i n c l  udi ng sept ic tanks, subsurface disposal 

f ie lds  and other ground structures on th i s  property, nor, t o  our 

knowledge have there been any i n  the past. 
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( f )  There have been no addit ions, d m 1  i t i o n s  o r  changes o f  any 

k i nd  on o r  under o r  about the S i t e  dur ing Cerro's ownership; 

and there are no planned addi t ions,  demolit ions o r  o ther  changes 

t o  the s i t e .  When the 3/4 acre parcel was owned by the V i l l age  

o f  Sauget i t  was excavated and used as a borrow p i t  and then 

brought back t o  natura l  grade by the add i t ion o f  T i  11 . See 

Prel iminary Statement. 

(g) Appended hereto, Exh ib i t  F i s  a representat ive drawing of the 

S i t e  t h a t . i s  i n  our possession. Cerro may have numerous draw- 

ings and maps o f  i ti s p l an t  s i t e  t h a t  may include the 3/4 acre 

parcel t h a t  Cerro owns o r  o ther  port ions o f  Area G w i t h i n  the 

area they depict .  Cerro w i l l  provide access t o  any such maps 

on request. 

4. Throughout Cerro's ownership o f  the 3/4 acre parcel there have been no 
* 

a c t i v i t i e s  o r  business a t  the S i t e  w i t h  respect t o  purchasing, receiving, 

processing, stor ing,  t reat ing,  disposing o r  otherwise hand1 i n g  hazardous 

substances o r  mater ia ls  a t  the S i te .  See Prel iminary Statement. 

5. Appended hereto, Exh ib i t  G, i s  a copy o f  a laboratory repor t  concerning 

the analysis o f  a groundwater sample drawn from one o f  the two monitoring c 
. - 

we1 1 s described i n  3-d, above. The sample was drawn by the I 1  1 i n o i s  EPA 7: 
..*a 

c , .~ 
on March 24, 1987 and was provided t o  us i n  accordance w i t h  an Access - .  . . 

t -  
Agreement t h a t  ex i s t s  between Cerro and IEPA. Also appended, Exh ib i t  H, 

are analyses of s o i l  samples taken by IEPA on January 26 and 27, 1987 and provided 
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to  us as  above, 

6. Additional investigations of the so i l  and/or water quality on or  

about the S i t e  may be  performed i n  the f u t u r e  by Cerro's consultants, con- 

tingent on information that  we expect to  receive from IEPA pursuant to  

the Access Agreement. As indicated above, Cerro intends to  cooperate 

w i t h  EPA i n  accordance w i t h  the SARA S122(e) provisions and may conduct 

investigations as part  of tha t  cooperation. 

7. Cerro knows of no person or persons having knowledge o r  information 

about the generation, transportation, treatment, disposal o r  other handling 

of hazardous substances or  chemicals on or  about the Si te .  

8. Cerro has never used, purchased, generated, treated, disposed, trans- 

ported or otherwise handled any hazardous substances or materials a t  the 

S i te  o r  tha t  were transported to  o r  ultimately disposed of a t  the Si te .  

9. Cerro has never used, purchased, generated, treated, disposed, trans- 

ported or  otherwise handled waste materials or  substances such as PCB's, 
* 

PCP, PAH1s, chlorobenzenes , xylenes , 4-4 DOE, chlorinated sol vents or  

ketones a t  the S i te  or  tha t  were transported to  or  ultimately disposed of 

a t  the S i t e .  

10. There are no occasions known to  Cerro when waste material was re- 

leased on to the top soi l  of th i s  S i te .  Based on discussions w i t h  EPA 

and IEPA, Cerro be1 ieves those Agencies have data that suggest waste 

material was released into or  on the top so i l  a t  the S i te .  Cerro has no 

information as t o  when such releases may have occurred, how they may have 
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occurred, what amount o f  materials o r  substances were so released, nor  

what ind iv idual  o r  indiv iduals may have been- responsible fo r  such release, 

Cerro understands tha t  E & E, on behalf  o f  IEPA, has conducted an invest i -  

gation o f  the Site. Groundwater and s o i l  samples re la t i ng  t o  Area G t ha t  

Cerro s p l i t  w i th  IEPA and had analyzed separately are attached as Exh ib i t  

G & H .  To date, the only act ion known t o  Cerro taken i n  response t o  the 

releases i s  the construction o f  a fence around Area G .  

11. No s o i l  has ever been removed during Cerro's ownership o f  the 314 

acre parcel. While the parcel was owned by the ' V i  1 lage of Sauget between 

1948 and 1969, i t  was used as a borrow p i t  and s o i l  was excavated. Cerro 

has no other information concerning s o i l  excavation a t  the S i te  o r  con- 

cerning the amount o f  excavation o r  by whom. 

I f  you require c l a r i f i c a t i o n  o f  the above responses o r  fur ther  information 

concerning the Site, Cerro w i l l  g ladly supplement these responses. Although 

i t  does not be1 ieve tha t  i t  i s  1 iab le  f o r  conditions a t  the Site,  Cerro 
- 

remains w i l l i n g  to  cooperate w i th  EPA concerning the Site.  Cerro has 

already shown i t s  concern f o r  the environment by funding, w i th  Monsanto Co. 

and others, the cost o f  fencing Area G i n  response t o  EPA's decision tha t  

the Area must be fenced. Cerro's wi l l ingness t o  cooperate and i t s  agreement 

t o  fund i n  par t  the cost o f  fencing o f  Area G are not t o  be taken as any 

admission o f  any fac t  or issue o f  l i a b i l i t y  concerning Cerro's ownership 

o f  a por t ion o f  Area G. Cerro reserves the r i g h t  t o  seek reimbursement - - 
from the Superfund f o r  i t s  contr ibut ion t o  the costs o f  constructing the 0; 

CTS 

w 
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fence, Nonetheless, Cerro chose t o  do the environmentally responsible 

t h i n g  and construct the fence now and leave for la ter  the determination 

of who ultimately should pay for the fencing. Cerro, as a responsible 

member of the comnunity, remains will ing to cooperate further i n  the 

future. 

Very t r u l y  yours, 

CERRO COPPER BRODUCTS CO. 
A member of e Mamn Group of companies m 

w a u l  ~abd le r  
Vice President-Manufacturing 

Enclosures 

bcc: H. L. Schweich 
6l r-5 . !lwmm%h 
M. Rodburg, Lowenstein, Sandler, e t  a1 
J .  Patterson, Patterson Assoc. Inc. pi,'pp3j Mamon Group 



June 30, 1987 

Mr .  War ren  L. Smull - - BY c-'. 
Genera l  Superintendent - Environmental  Affairs  
Monsanto chemica l  Company 
500 Monsanto Avenue 
Sauge t, Illinois 62206-1198 

Dear  Warren:  

We a r e  i n  receipt  of your l e t t e r  of June 8, 1987, with r e spec t  to the fence e r e c t e d  
by Monsanto a t  the direction of the U. S. EPA,  which enc loses  a n  area of approx- 
imate ly  five a c r e s  designated by  the E P A  as "Dead Creek  Area  GI1 i n  Sauget, 
Illinois. Your total construction c o s t s  with r e spec t  to the e rec t ion  of th i s  fence 
mas  $11, 838.00. You have asked  me to par t ic ipate  i n  the cos t  of e r ec t ion  of th i s  
fence by the forwarding to you my check, payable to Monsanto, i n  the amount  of 
$3, 946.00. 

Enclosed please find check, payable to the Monsanto Chemical  Company, i n  the 
amount  of $3, 946.00. This  check represen ts ,  a s  I unde rsfand f r o m  your  l e t t e r ,  
payment f o r  113 of the total construction cost  of the fence.  

This  paymert is being made to Monsanto solely with the understanding that  i t  is 
made i n  a spir i t  of cooperation and mutual bes t  i n t e r e s t  i n  response  to the U. S. 
E P A 1 s  communications to me, Monsanto and o the r s ,  and  i n  no way r e p r e s e n t s  
o r  shal l  constitute an admission by me of any l iabi l i ty  f o r  the conditions a t  
"Dead C r e e k  Area  G". In addition, the payment i s  not and shal l  not consti tute 
an admission by me on behalf of myself o r  o thers ,  of any responsibi l i ty  o r  
proportionate sha re  of responsibil i ty fo r  the alleged conditions a t  "Dead C r e e k  
Area  G". Since I have never  been involved in  any bus iness  o r  o the r  act ivi ty  with 

- 
respec t  to substances  a l l e g e d - t f i i p r e s e n a t  the s i te ,  I do not b e l i e v e - n a v e  any 
responsibil i ty f o r  the condition alleged to be p re sen t  a t  "Dead C r e e k  A r e a  GI' and 
doubt whether a p e r  capita share  of c o s t s  i s  p r o p e r  o r  appropria te  with r e spec t  
to any potential remedial  action required a t  the s i te  o r  the cos t  thereof.  Your 
receipt  of my check i s  Monsanto's agreement  that the payment i s  subject  to the 
conditions and t e r m s  s ta ted above. 

Monsanto's cooperation with me, Cer ro ,  the E P A  and o the r s ,  i s  apprec ia ted  and 
we look forward to cooperating with you and C e r r o  on a continuing b a s i s  with 
respec t  to resolving this ma t t e r .  

Sincerely, 

-f' . , '( >p. 7) -',,- , , y, Fd I ; 7- [ 
Harold Wiese 

cc  : Jack  Molloy, Mon santo Chemical Company, Sauge t, Ulinoi s 

z*:Pg*-% Ce r r o  Copper Products  Company, Sauge t, I l l inois 
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:. R. ;latcuk - Attachment 

June 15, 1987 

Monsanto Chemical Company 
500 Monsanto Avenue 
Sauget , I L  62206- 1198 

Attent ion:  M r .  Warren L. Smull 
General Superintendent , 
Environmental A f f a i r s  

Dear Warren: 

Monsanto, Cerro and others were d i rec ted by U.S.EPA t o  fence an area 
o f  approximately 5 acres known as Area "G" i n  Sauget, I l l i n o i s .  Monsanto, 
as a responsible and conscientious member o f  the comnunity, constructed 
the fence a t  a cost  o f  approximately $12,000 and has asked Cerro t o  pay 
one- t h i  rd.  

Cerro i s  w i l l i n g  t o  j o i n  Monsanto i n  i t s  comnendable e f f o r t  t o  fund the 
construct ion o f  the fence a t  Area "G". Enclosed i s  Cerro's check i n  the 
sum o f  $3,946 i n  payment o f  one-th i rd o f  the const ruct ion cost .  

Please understand t h a t  t h i s  payment i s  made i n  a s p i r i t  o f  cooperation and 
mutual best  in terests ,  and i n  no way represents an admission by Cerro o f  
any l i a b i l i t y  f o r  condi t ions a t  Area "G". Nor i s  the payment an admission 
by Cerro o f  i t s  ( o r  o ther ' s )  proport ionate share f o r  the a1 leged condi- 
t ions.  Indeed, we have substant ia l  doubt as t o  whether a simple per 
capi t a  sharing of costs i s  appropriate f o r  any substant ia l  expenditures 
associated w i t h  po ten t ia l  remedial ac t ion  a t  t h a t  s i t e .  

However, we w i l l  and do look forward t o  working cooperat ively w i t h  you i n  
t h i s  endeavor, as we l l  as o ther  pro jec ts  intended t o  improving the envi- 
ronment i n  t h i s  area. 

Best regards, 

Sincerely, 

CERRO PRODUCTS CO. 
he Marmon Group o f  companies 

Tandler 
Vice President-Manufacturing 

PT/ge 

Enclosure - Check 
cc: J. Molloy, Monsanto Company 

W. W i  t tenberg, Greensfelder, Hemker, Wiese, Gale & Chappelow, P .C.  
(Attorney f o r  H. W. Wiese) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
RLGIOK 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

R y L T  TO THE AlTL. fK)n  OF: 

CERTIFIED MAIL  
RETURN RECEIPT REQUESTED 

RE: Dead Creek-Area G 
Sauget S i t e  
Sauget , 11 l i n o i  s 

Dear S i  r o r  Madam: 

The Uni ted States Envi ronmental P r o t e c t i o n  Agency (U.S. EPA) has documented - .  
t h o  re lease o r  threatened re lease o f  hazardous p o l l u t a n t s  and contaminants 
a t  the  above referenced s i t e ,  and i s  p lann ing  t o  spend p u b l i c  funds t o  
i n v e s t i g a t e  and c o n t r o l  t h e  re lease o r  th rea tened re lease  a t  t h i s  s i t e .  
Unless the  U.S. EPA determines t h a t  a p o t e n t i a l l y  respons ib le  p a r t y  w i l l  
p rope r l y  and promptly perform such ac t ion ,  t h e  U.S. EPA w i l l  i t s e l f  perform 
such act i o n  pursuant t o  t he  Comprehensive Envi ronmental Response, Compensation, 
and L i  ab i  1 i t y  Act o f  1980, 42 U .S. C. $9601, e t  seq. , (CERCLA) , as amended & 
t h e  Superfund Amendments and ~ e a u t h o r i t a t i o n - k t  of 1986, Pub. No. 99-499, 
100 Stat.  1613 (1986) (SARA). 

The U.S. EPA has i n fo rma t ion  t h a t  you may be a p o t e n t i a l l y  respons ib le  par ty .  
According t o  Sect ion 107 o f  CERCLA, p o t e n t i a l l y  respons ib le  p a r t i e s  who may 
be l i a b l e  i nc lude  t h e  cur ren t  and former owners o r  operators of t h e  s i t e ,  and 
persons who generated t h e  hazardous substance o r  were i n v o l v e d  i n  t h e  t ranspor t ,  
t reatment,  o r  d isposal  o f  them a t  t he  s i t e .  Therefore, pursuant t o  Sect ion  
122(e) o f  SARA, t h e  purpose o f  t h i s  l e t t e r  i s  t o  n o t i f y  you o f  your  p o t e n t i a l  
l i a b i l i t y  w i t h  respect t o  t h i s  s i t e .  

Under Sect ion  107(a) of CERCLA, p o t e n t i a l l y  respons ib le  p a r t i e s  may be l i a b l e  
fo r  cos ts  i ncu r red  by t h e  government, through t h e  use o f  p u b l i c  funds, i n  
responding t o  any re lease o r  threatened re lease from t h e  s i t e .  Such cos ts  can 
inc lude,  bu t  a re  n o t  l i m i t e d  to ,  expenditures f o r  p lann i  ng, i n v e s t i g a t i o n ,  
s tud ies ,  clean-up, and enforcement. 

The U.S. EPA i s  seeking t o  ob ta in  cer ta. in  i n fo rma t ion  from you pursuant t o  i t s  
a u t h o r i t y  under Sect ion 104 o f  CERCLA, 42 U.S.C. 59604, and Sect ion  3007 of 
t h e  Resource Conservat ion and Recovery Act (RCRA) as amended, 42 U.S.C. $6927, 
f o r  t h e  purpose o f  e n f o r c i  ng CERCLA and RCRA and f o r  t h e  purposes o f  a s s i s t i n g  
i n  determin ing t h e  need f o r  response t o  a re lease  o f  hazardous substance(s! 
under CERCL4. The Admin is t ra to r  o f  t he  U.S. EPA has t h e  a u t h o r i t y  t o  rfxluire 



any person who generates, stores, t r ea t s ,  t ransports,  disposes, arranges f o r  
t h e  disposal of, o r  otherwi se handles hazardous wastes and hazardous substances, 
as those tenns are defined i n  Section 1004(5) of RCRA, 42 U.S.C. 6903(5) and 
Sect lon lOl(14) of  CERCLA, 42 U.S.C. 9601(14), t o  furn ish the  U.S. €PA 
w i th  tnformat ion re la ted  t o  such a c t i v i t i e s .  Pursuant t o  these s t a t u t o r y  
provisions, you are hereby requested t o  submit the in format ion requested below. 

1. I den t i f y  a l l  persons, inc lud ing  yoursel f ,  who may have arranged f o r  
disposal o r  treatment o r  arranged f o r  t ranspor ta t ion  f o r  disposal o r  
treatment of  waste materials, i n c l u d i  ng hazardous substances, a t  the  
S i t e  o r  t o  the Site. I n  addit ion, i d e n t i f y  the  fol lowing: 

a. The persons w i th  whom you o r  such other persons made such arrangements; ,W 

b. Every date on which such arrangements took place; kp 

c. For each transaction, the nature of t h e  waste mater ia l  o r  hazardous 
substance, i ncludi ng the chemical content, character i  s t i c s .  physical 04 
s ta te  (c.g. ,  so l id ,  l i q u i d ) ,  and t he  process f o r  which t h e  substance 
was used o r  the process which generated t he  substance; 

d. The owner of the  waste mater ia ls  o r  hazardous substances so accepted jvfi 
o r  transported; 

e. The quant i ty  o f  the waste mater ia ls  o r  hazardous substances involved J,)P 
(weight o r  volume) i n  each t ransac t ion  and the  t o t a l  quan t i t y  for  a l l  
t ransact  ions; 

f. A1 1 tes ts ,  analyses, and ana l y t i ca l  r esu l t s  concerning t he  waste materials; 1)b 

g. The person(s) who selected t he  S i t e  as the place t o  which t h e  waste ,!IP 
materi a1 s or  hazardous substances were t o  be transported; 

h. The amount paid i n  connecti on w i t h  each t ransact  f on, t he  method o f  ' 11 
payment, and the i d e n t i t y  of the person from whom payment was received; '' 

i. Where the person i d e n t i f i e d  i n  g., above, intended t o  have such 
hazardous substances or  waste mater i  a1 s t ransported and a1 1 evidence jD 
of t h i s  in ten t ;  

j. Whether the waste materi a1 s o r  hazardous substances involved i n  each 
t ransact ion were transshipped through, o r  were stored o r  he ld  a t ,  any 
intermediate s i t e  p r i o r  t o  f i n a l  treatment o r  disposal ; 

,v"' 
k. What was ac tua l l y  done t o  the  waste mater ia ls  o r  hazardous substances Q A  

once they were brought t o  the S i te ;  I 

1. The f i n a l  d ispos i t ion o f  each o f  t he  waste mater ia ls  o r  hazardous 
substances i nvolved i n such t ransact  ions ; \I b 



m. The measures taken by you t o  determine t h e  actual  methods, means, and 
s i t e  o f  t r e a t m n t  o r  disposal o f  t h e  waste mater ia l  and hazardous y 
substances involved i n each t ransact  ion; 

n. The type and number of containers i n which t h e  waste mate r ia l s  o r  - 
hazardous substances were contained when they were accepted f o r  f l  f i  
t ransport ,  and subsequently u n t i l  they were deposited a t  t h e  Si te,  
and a1 1 marki ngs on such containers ; 

o. The pr ice paid f o r  ( i )  t ranspor t  o r  ( i f )  disposal o r  ( i i i )  both, fo r  P 
each waste mater ia l  and hazardous substances; f l  

p. A l l  documents contain ing in format ion responsive t o  a*-p. above, o r  
i n  l i e u  o f  i d e n t i f i c a t i o n  o f  a1 1 re levant  documents, provide copies 
of a1 1 such documents; 

41 P 

q. A1 1 persons w i th  knowledge, in fomat ion ,  o r  documents responsive t o  , 
a*-p., above. 

lfi 
-/ - 

IN -[41f 2. State the dates during which you owned, operated o r  leased t he  S i t e  and .. 
provide copies of a l l  documents evidencing o r  r e l a t i ~ g  t o  such ownership, 1 91f-'P 
operation or  lease arrangement (e.g. deeds, leases, etc.). Also provide 
the f o l  1 owl ng: 

a. Copies o f  any and a1 1 documents regarding t h e  use and ownership o f  
Dead Creek-Area G, Sauget S i t e  i n c l u d i  ng, but not  1 im i t ed  to ,  deeds, 
contracts, leases, substances, purchase agreements, and correspondence. 

b. A descr ipt ion of any arrangement made for  t he  use o f  the  s i t e  including, 
but not l i m i t e d  to,  deeds, contracts,  leases, substances, and purchase 
agreements . Thi s descr ipt ion sha l l  inc lude the  f o l  1 owi ng: 

a. Names of  pa r t ies  

b. Duration of pa r t ies  

c. A general descr ip t ion o f  the t e n s  o f  arrangement. 

3. Provide informat ion about the  S i te ,  fnc lud ing but no t  l i m i t e d  t o  
t he  fol lowing: 

a. Property boundari es, i ncludi  ng a w r i t t e n  lega l  descr ipt ion;  

b. Location of underground u t i l i t i e s  (telephone, e l t c t r f c a l  seuer, NOUP b(LL''Y 
water main, etc.) 

c. Surface structures (e.g., bu i ld ings,  tanks, etc. ) ;  w6 
d. Ground water we1 l s ,  i nc lud ing  d r i l  l i n g  1 ogs; 



e. Storm water drainage system, and san i ta ry  s e m r  system, past and 
present, i ncludi ng sept ic  tank(s)  , subsurface d l  sposal f $a ld (s )   PO^ 
and other underground structures;  and where, when and how such 
systems are emptied. 

f. Any and a1 1 addit ions, demoli t ions o r  changes of any k ind  on, under 
o r  about t he  Sfte, i t s  physical  s t r uc tu res  o r  t o  the  proper ty  I t s e l f  
(e.g., excavation work); and any planned addit ions, demolf t i ons  o r  
other changes t o  the  s i t e ;  and 

P 

g. A l l  maps and drawings of the  S i t e  i n  your possession. 1 

h L + ~ b t l ~ f  
4. Describe the nature o f  your a c t i v i t i e s  o r  business a t  t he  Si te,  w i t h  FV 

respect t o  purchasing, receiving, processing, s tor ing,  t r ea t i ng ,  disposing, 
o r  otherwise handl ing hazardous substances o r  mater ia ls  a t  t he  Site. 1 9 ~ ~ 7  

I 6hl" 

5. Provide a i l  reports, l n f o m s t i o n  o r  data re l a ted  t o  s o i l ,  water (ground and 
surface), o r  a i r  q u a l i t y  and geology/hydrogeolopy a t  and about t h e S i t a .  
Provide copi es of  a1 1 documents contai  n i  ng such data and i nformation, i nc l ud i  ng 
both past and current  aer i  a1 photographs as we1 l documents contain ing .analysis 
o r  i n t e rp re ta t i on  of  such data. 

6. Are you o r  your consultants planning t o  perform any invest igat ions of the 
s o i l ,  water (ground o r  surface), geology, hydrogeology o r  a i r  q u a l i t y  ItPC dp on o r  about the S i te?  I f  so, i den t l f y :  p , 9 b 1 f l  

I - 
a. What the nature and scope o f  these inves t iga t ions  w i l l  be; 

b. The contractors or  other persons t h a t  w i l l  undertake these invest igat ions;  

c. The purpose of  the invest igat ions;  

d. The dates when such invest igat ions will take place and be completed; and 

e. Where on the S i te  such inves t iga t ions  w i l l  take place. 

7. I d e n t i f y  a1 1 persons having knowledge o r  in format ion about the  generation, 
t ransportat ion,  treatment, disposal o r  o ther  handl ing o f  hazardous 
substances o r  chemicals by you, your cont ractors ,  o r  by p r i o r  owners h)fIu9 
and/or operators. 

8. Did you ever use, purchase, generate, s tore ,  t r e a t ,  dispose, t ranspor t  
o r  otherwise handle any hazardous substances o r  mater ia ls? I f  the  answer 
t o  the precedi ng question i s  anything but  an unqua l i f i ed  'no," i den t i f y :  

a. The chemical composition, charac te r i s t i cs ,  physical  s t a t e  (e.g., so l id ,  
l i q u i d )  o f  each hazardous substance; 

b. Who suppli  ed you w i th  such hazardws substances; 

c. How such hazardous substances were used, purchased, generated, stored, 
treated, transported, disposed o r  otherwi se handled by you; 



d. When such hazardous substances were usecl, purchased, generated, 
stored, t rea ted,  t ransported,  disposed o r  otherwise handled by you; 

e. Uherc such hazardous substances were used, purchased, generated, 
stored, t rea ted,  t ransported,  disposed o r  otherwise handled by 
you; and 

f .  The quan t i t y  of such hazardous substances used, purchased, generated, 
stored, t rea ted ,  t ransported,  disposed o r  otherwise handled by you. ,$ 

9. Did  you ever use, purchase, generate, t r e a t ,  dispose, t ranspor t  o r  
otherwi se hand1 e waste ma te r ia l s  o r  substances such as po lych lo r ina ted  
b iphenls (PCRs) , pentachl orophenol (PCP), po lynuc lear  aromatic hydrocarbons 
(PAHs), chlorobenzencs, xylenes, 4-4 ODE, c h l o r i n a t e d  solvents and ketones? 
I f  t h e  answer t o  t h e  preceding quest ion  i s  anyth ing but  an l t nqua l i f i ed  
"no, " i d e n t i  fy :  

a. The chemical composition, c h a r a c t e r i s t i c s  , phys ica l  s t a t e  (e.g., 
so l  id ,  1 i q u i d )  o f  t h e  waste materi  a1 , o r  substances; 

b. Who suppl i  cd you w i t h  t h e  waste mater i  a1 s o r  substances: 

c. How these waste ma te r ia l s  o r  substances were used, purchased, generated, 
stared, t rea ted,  t rans?orted,  disposed o r  otherwise handled by you; 

d. Where these waste mater i  a l s  o r  substances and p e t r o l  eun products were 
used, purchased, generated, stored, t rea ted,  t ransported,  disposed o r  
otherwi se hand 1 ed by you; 

e. When these waste ma te r i  a1 s a r  substances and petroleum products were 
used, purchased, generated, s tored,  t r ~ a t e d ,  t ransported,  disgosed o r  
o t h e w i s e  handled by you; 

f. The quan t i t y  of these waste ma te r ia l s  o r  substances and pet ro leun products 
t h a t  were used, purchased, generated, s tored,  t rea ted ,  transported, 
disposed o r  otherwise handled by you: 

10. Vere hazardous m a t e r i a l s  thrown, s p i l l e d ,  poured, leaked o r  i n  any way 
released i n t o  o r  onto t h e  top s a i l ,  ground o r  f l o o r  on t h e  S i t e ?  I f  the  
answer t o  t h e  preceding quest ion  i s  anyth ing besided an unqua l i f ied  "no, I# ~0 
i d e n t i f y :  

a. When such re1 eases occurred; 

b. How the  re lease occurred; 

c. What amount o f  waste mater i  a1 s o r  substances and petroleum products 
.was so released; 

d. Where such re1 eases occur red ; 

e. Any and a1 1 a c t i v i  t i% undertakeq i n  respoose t o  eac? sucb release o r  
threatened re lease,  and a l l  agencies n o t i f i e d  of such release o r  
threatened re1 ease. 
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f. Any and a l l  i n v e s t i g a t i o n s  of t h e  circumstances, nature, ex tent  o r  
1 ocat ion  o f  each re lease o r  threatened re lease  i nclud i  ng, t h e  r e s u l t s  
o f  any s o i l ,  water (ground and surface), o r  a i r  t e s t i n g  t h a t  was 
undertaken. 

g, A1 1 persons w i t h  in format ion r e l a t i n g  t o  these releases, . 

11. Has s o i l  ever been excavated o r  remved from t h e  S i t e ?  
Unless t h e  answer t o  t h e  preceding quest ion i s  any th ing  besides an 

N O  
unequivocal "no," i den t f  fy: 

a. 4munt  o f  s o i l  excavated; 

b. Locat ion of excavation; 

c. Yanner and p lace  of d isposal  and/or storage o f  excavated s o i l  ; 

d. Dates of s o i l  excavation; 

e. I d e n t i t y  of persons who excavated o r  r w v e d  t h e  s o i l ;  

f. Reason fo r  s o i l  excavation: 

g. Whether t h e  excavation o r  removed so i  1 con ta i  ned hazardous 
mater ia ls  and why the  s o i l  contained such mate r ia l s ;  

h .  A1 1 analyses o r  t e s t s  and r e s u l t s  of analyses o f  t h e  s o i l  t h a t  
was removed from t h e  s i t e .  

i. A1 1 persons, i nc lud i  ng contractors,  w i t h  i n f o r m a t i o n  about quest ion  11, 
(a)  through ( h )  o f  t h i s  I n f o m a t i o n  Request. 

Your response t o  t h i s  i n fo rma t ion  request should be sent  t o :  

Vs. Susan Swales SHE-12 
U.S. EPA - Region V 
Waste Yanagement D i v i s i o n  
CERCLA Enforcement Sect i o n  
230 South gearborn S t ree t  
Chicago , I 1  1 i noi s 60604 

-. v-. %%ktr request p e r t a i r i s Z # & - a n  + 

custody o r  con t ro l  r e l a t i n g  t o  t h e  opera t ion  
o f  t h e  above referenced s i t e  and t o  t h e  t ranspor ta t i on ,  storage, and/or d isposal  
o f  hazardous substances o r  t h e  generat ion of hazardous substances which were 
u l t i m a t e l y  disposed o f  o r  o f f e r e d  f o r  disposal aF?YST9)~-d"C~e&-Area~G'SMlpet . --. -. 
Site, -- 

The purpose of t h i s  i n fo rma t ion  request, "shipping documents" s h a l l  mean a1 1 
con t rac ts ,  agreements, purchase orders, r e q u i s i t i o n s ,  p ick-up o r  d e l i v e r y  
t i c k e t s ,  customs forms, f r e i g h t  b i l l s ,  sh ipping memoranda, order  f o n s ,  
weight t i c k e t s ,  work orders, manifests, sh ipping orders,  packing s l i p s ,  b i l l s  
of lad ing ,  invoices,  b i l l s  and any o the r  s i m i l a r  documents t h a t  evidence d i s c r e t e  
t ransac t ions  i n v o l v i n g  s h i p w n t ,  o r  t h e  arrangement f o r  shipment, of waste 



-- - 
rnateri a1 s ~ $ ~ ' f ~ o m ~ - f   above -=re&reaced~it"e. "vast e  n a t e r i  a1 s" 
sha l l  mean hazardous substances, s o l i d  wastes and hazardous wastes, and other  
mater ia ls  which may o r  may not  contain po l l u t an t s  o r  contaminants, and sha l l  
inc lude reclaimed and of f-speci f i c a t i o n  mater ia ls  of any kind. 

The in format ion sought herein must be sent t o  U.S EP4 w i t h i n  t h i  r t y  (30) 
calendar days of  your rece ip t  o f  t h i s  l e t t e r .  Under Section 3008 of RCRA, 
42 U.S.C. 06928, f a i l u r e  t o  comply w i t h  t h i s  request may resu l t  i n  an order 
requi r i n g  compliance o r  i n  a  c i v i  1  ac t ion  f o r  appropr iate r e l i e f .  These 
provis ions also provide f o r  c i v i l  penalt ies. F a i l u r e  t o  comply w i t h  t h i s  
request may also resu l t  i n  a  c i v i l  enforcement ac t ion  being brought against 
you by U.S. EPA under Section 104 o f  CERCLA, 42 U.S.C. $9604. 

The information requested here in  must be provided not withstanding i t s  
possib le character izat ion as con f iden t ia l  i n f o m a t i o n  o r  t rade secrets. 
You may request, however, t ha t  any such in format ion be handled as con f i den t i a l  
business information. A request f o r  con f i den t i a l  treatment must be made when 
the  in format ion i s  provided, since any in fonna t ion  not so i d e n t i f i e d  w i l l  not 
be accorded t h i s  pro tect ion by t h e  U.S. EPA. Information claimed as 
con f iden t ia l  w i l l  be handled i n  accordance w i t h  the provis ions of  40 C.F.R. 
Par t  2. 

THE-Gritfen s t a t m n t s  submitted pursuant t o  t h i s  request must be no ta r i r eb  and 
submitted llnder an authorized s ignature c e r t i f y i n g  t h a t  a1 1  i nformation contained 
there in  i s  t rue  and accurate t o  the best o f  the s ignatory 's  knowledge and be l i e f .  
Moreover, any documents submitted t o  Region V pursuant t o  t h i s  in format ion 
request should be c e r t i f i e d  as t rue  and authent ic t o  the  best of t he  s ignatory 's  
knowledge and b e l i e f .  Should the s ignatory f i n d  a t  any t ime a f t e r  t he  submittal 
o f  the requested in fonnat ion , t h a t  any po r t i on  of the  submitted informat ion 
i s  fa lse o r  i ncmp le te ,  the signatory should so n o t i f y  the U.S. EP4. If any 
answer c e r t i f i e d  as t r u e  should be found t o  he untrue, t h e  s i g n a t ~ r y  can and 
nay be prosecuted pursuant t o  18 U.S.C. $1001. 

I f  you need furtCIer informat ion regarding t h i s  l e t t e r ,  you may contact  
MS. Susan Swaies a t  (312) 886-7336, o r  M r .  David Favero a t  (312) 896-4749. 
I f  you have any lega l  questions, contact M r .  Thomas Mintz a t  (312) 886-6600. 

Due t o  the nature o f  the problem a t  t h i s  s i t e  and t he  attendant l ega l  
rami f ica t ions,  the  U.S. EPA s t rong ly  encourages you t o  submit a  w r i t t e n  
response t o  the informat ion request w i t h i n  the  t ime frame spec i f ied herein. 
Ue hope you w i l l  give t h i s  matter your immediate a t ten t ion .  

Sincerely yours, / 

a s i l  G, Co tan te  os, D i rec to r  epfi+ 
/ Waste  ani if dement D iv i s ion  



UNITED STATES ENVIRONMENTAL PROTECTIOS AGENCY 
REGIOK 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 
REPLY TO THE ATTLSTIOS OF: 

MAY 1 9 ;387 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Dead Creek-Area G 
Sauget S i t e  
Sauget, I 1  l i n o i  s  

Dear Sir o r  Madam: 

The Uni ted States Environmental P r o t e c t i o n  Agency (U.S. EPA) has documented . 
t h e  re lease o r  threatened re lease o f  hazardous p o l l u t a n t s  and contaminants 
a t  the  above referenced s i t e ,  and i s  p lann ing  t o  spend p u b l i c  funds t o  
i n v e s t i g a t e  and c o n t r o l  t h e  re lease o r  threatened re lease a t  t h i s  s i t e .  
Unless the  U.S. EPA determines t h a t  a  p o t e n t i a l l y  respons ib le  p a r t y  w i l l  
p rope r l y  and promptly perform such ac t ion ,  t h e  U.S. EPA w i l l  i t s e l f  perform 
such act  i o n  pursuant t o  t he  Comprehensive Envi ronmental Response, Compensation, 
and L i a b i l i t y  Act o f  1980, 42 U.S.C. 99601, e t  seq., (CERCLA), as amended & 
t h e  Superfund Amendments and Reauthor iza t ion  Act o f  1986, Pub. No. 99-499, 
100 Stat.  1613 ( 1986) (SARA). 

The U.S. EPA has in fo rmat ion  t h a t  you may be a  p o t e n t i a l l y  respons ib le  par ty .  
According t o  Sect ion 107 o f  CERCLA, p o t e n t i a l l y  respons ib le  p a r t i e s  who may 

- be l i a b l e  i nc lude  t h e  cur ren t  and former owners o r  operators of t h e  s i t e ,  and 
persons who generated t h e  hazardous substance o r  were i nvo l ved  i n  t h e  t ranspor t ,  
t reatment,  o r  d isposal  o f  them a t  t he  s i t e .  Therefore, pursuant t o  Sect ion 
122(e) o f  SARA, t h e  purpose o f  t h i s  l e t t e r  i s  t o  n o t i f y  you o f  your  p o t e n t i a l  
l i a b i l i t y  w i t h  respect t o  t h i s  s i t e .  

Under Sect ion 107(a) o f  CERCLA, p o t e n t i a l l y  respons ib le  p a r t i e s  may be l i a b l e  
f o r  cos ts  i ncu r red  by t h e  government, through t h e  use o f  p u b l i c  funds, i n  
responding t o  any re lease o r  threatened re lease from t h e  s i t e .  Such costs can 
inc lude,  bu t  a re  n o t  l i m i t e d  t o ,  expenditures f o r  p lann i  ng, i n v e s t i g a t i o n ,  
s tud ies ,  clean-up, and enforcement. 

The U.S. EPA i s  seeking t o  ob ta in  ce r ta - i n  i n fo rma t ion  from you pursuant t o  i t s  
a u t h o r i t y  under Sect ion 104 o f  CERCLA, 42  U.S.C. $9604, and Sect ion 3007 o f  
t h e  Resource Conservat ion and Recovery Act (RCRA) as amended, 42 U.S.C. $6927, - for  t h e  purpose o f  en fo rc ing  CERCLA and RCRA and f o r  t h e  purposes o f  a s s i s t i n g  
i n  determin ing t h e  need f ~ r  response t o  a  re lease o f  hazardous substance(s) 
under CERCL4. The A d n i n i s t r a t o r  o f  t h e  U.S. EPA has t h e  a u t h o r i t y  t o  r e q u i r e  
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any person who generates, s tores,  t r e a t s ,  t ranspor ts ,  disposes, arranges f o r  
t h e  d isposal  of ,  o r  otherwise handles hazardous wastes and hazardous substances, 
as those terms a re  def ined i n  Sect ion  1004(5) of RCRA, 42 U.S.C. 6 9 0 3 ( 5 )  and 
Sect ion  lO l (14 )  o f  CERCLA, 42 U.S.C. 9601(14), t o  f u r n i s h  t h e  U.S. EPA 
w i t h  i n f o n a t i o n  r e l a t e d  t o  such a c t i v i t i e s .  Pursuant t o  these s t a t u t o r y  
p rov is ions ,  you are hereby requested t o  submit t he  i nformat ion requested below. 

1. I d e n t i f y  a l l  persons, i n c l u d i n g  you rse l f ,  who may have arranged f o r  
d isposal  o r  treatment o r  arranged f o r  t r a n s p o r t a t i o n  f o r  d isposal  o r  
treatment o f  waste materi  a l s ,  i n c l u d i n g  hazardous substances, a t  t h e  
S i t e  o r  t o  the  Si te.  I n  add i t i on ,  i d e n t i f y  t h e  f o l l o w i n g :  

a. The persons w i t h  whm you o r  such o the r  persons made such arrangements; 

b. Every date on which such arrangements took place; 

c. For each t ransac t ion ,  t h e  na ture  o f  t h e  waste ma te r ia l  o r  hazardous 
substance, i n c l u d i n g  t h e  chemical content ,  c h a r a c t e r i s t i c s ,  phys ica l  
s t a t e  (e.g., so l i d ,  l i q u i d ) ,  and t h e  process f o r  which t h e  substance 
was used o r  the  process which generated t h e  substance; 

d. The owner o f  t h e  waste ma te r ia l s  o r  hazardous substances so accepted ' 

o r  transported; 

e. The q u a n t i t y  o f  t he  waste m a t e r i a l s  o r  hazardous substances invo lved 
(weight o r  volume) i n  each t r a n s a c t i o n  and t h e  t o t a l  q u a n t i t y  f o r  a l l  
t ransact ions;  

f. A1 1 tes ts ,  analyses, and a n a l y t i c a l  r e s u l t s  concerning t h e  waste mater ia ls ;  

g. The person(s) who se lec ted  t h e  S i t e  as t h e  p lace t o  which t h e  waste 
ma te r ia l s  o r  hazardous substances were t o  be t ranspor ted ;  

h. The amount pa id  i n  connect ion w i t h  each t ransac t i on ,  t h e  method o f  
payment, and t h e  i d e n t i t y  of t he  person from whom payment was received; 

i. Where the  person i d e n t i f i e d  i n  g., above, in tended t o  have such 
hazardous substances o r  waste ma te r i  a1 s t ranspor ted  and a1 1 evidence 
o f  t h i s  i n t e n t ;  

j. Whether t h e  waste mater i  a1 s o r  hazardous substances i nvo l ved  i n  each 
t ransac t i on  were t ransshipped through, o r  were s to red  o r  h e l d  a t ,  any 
in termediate s i t e  p r i o r  t o  f i n a l  t reatment  o r  d isposa l  ; 

k. What was actual  l y  done t o  t h e  waste mater i  a l s  o r  hazardous substances 
once they were brought t o  t h e  S i t e ;  

1. The f i n a l  d i s p o s i t i o n  o f  each o f  t h e  waste m a t e r i a l s  o r  hazardous 
substances invo lved i n  such t ransac t i ons ;  



m. The measures taken by you t o  determine t h e  ac tua l  methods,, means, and 
s i t e  o f  t reatment o r  d isposal  o f  t h e  waste ma te r ia l  and hazardous 
substances invo lved i n  each t ransac t ion ;  

n. The type and number o f  conta iners  i n  which t h e  waste m a t e r i a l s  o r  
hazardous substances were con ta i  ned when they were accepted f o r  
t ranspor t ,  and subsequently u n t i l  they  were deposited a t  t h e  S i t e ,  
and a1 1 marki ngs on such conta iners;  

o. The p r i c e  p a i d  f o r  ( i )  t r a n s p o r t  o r  ( i i )  d isposal  o r  ( i i i )  both, f o r  
each waste ma te r ia l  and hazardous substances; 

p.  A l l  documents con ta in ing  i n f o r m a t i o n  responsive t o  a.-p. above, o r  
i n  l i e u  o f  i d e n t i f i c a t i o n  o f  a1 1 re levan t  documents, p rov ide  copies 
o f  a1 1 such documents; 

q. A l l  persons w i t h  knowledge, in fo rmat ion ,  o r  documents responsive t o  
a.-p., above. 

2. S ta te  t h e  dates du r ing  which you owned, operated o r  leased t h e  S i t e  and . 
prov ide copies of a l l  documents ev idencing o r  r e l a t i o g  t o  such ownership, 
opera t ion  o r  lease arrangement (egg. deeds, leases, etc.) .  Also prov ide  
t h e  f o l  1  owi ng: 

a. Copies of any and a1 1  documents regard ing  t h e  use and ownership o f  
Dead Creek-Area G, Sauget S i t e  i nc lud ing ,  but  no t  l i m i t e d  t o ,  deeds, 
cont rac ts ,  leases, substances, purchase agreements, and correspondence. 

b. A desc r ip t i on  o f  any arrangement made f o r  t h e  use o f  t h e  s i t e  i nc lud ing ,  
bu t  not l i m i t e d  to ,  deeds, cont rac ts ,  leases, substances, and purchase 
agreements. This  d e s c r i p t i o n  s h a l l  i n c l u d e  t h e  f o l  l ow i  ng: 

a. Names of p a r t i e s  

b. Durat ion of p a r t i e s  

c. A general d e s c r i p t i o n  o f  t h e  t e n s  o f  arrangement. 

3. Provide i n fo rma t ion  about t h e  S i t e ,  i n c l u d i n g  but no t  l i m i t e d  t o  
t h e  fo l low ing:  

a. Property boundari es, i nc l  ud i  ng a  w r i  t t e n  l ega l  desc r ip t i on ;  

b. Locat ion of underground u t i  li t i e s  ( telephone, e l e c t r i c a l  sewer, 
water main, etc.)  

c. Surface s t ruc tu res  (e.g., b u i l d i n g s ,  tanks, etc.); 

d. Ground water we l ls ,  i n c l u d i n g  d r i l l i n g  logs ;  



e. Storm water drainage system, and s a n i t a r y  sewer system, past and 
present,  i n c l u d i n g  s e p t i c  t ank (s ) ,  subsurface d isposal  f i e l d ( s )  
and o ther  underground s t ruc tu res ;  and where, when and how such 
systems are  emptied. 

f. Any and a1 1 addi t fons,  demol i t ions  o r  changes of any k i n d  on, under 
o r  about t h e  S i te ,  i t s  phys i ca l  s t r u c t u r e s  o r  t o  t h e  proper ty  i t s e l f  
(e.g., excavat ion work); and any planned add i t ions ,  demol i t ions  o r  
o ther  changes t o  t h e  s i t e ;  and 

g. A l l  maps and drawings o f  t h e  S i t e  i n  you r  possession. 

4. Describe t h e  na ture  o f  your a c t i v i t i e s  o r  business a t  t h e  S i te ,  w i t h  
respect t o  purchasing, receiv ing,  processing, s to r i ng ,  t r e a t i n g ,  disposing, 
o r  otherwi se hand l i  ng hazardous substances o r  mater i  a l s  a t  t h e  S i te .  

5. Provide a1 1 repor ts ,  i n fo rma t ion  o r  da ta  r e l a t e d  t o  s o i l ,  water (ground and 
sur face) ,  o r  a i r  q u a l i t y  and geology/hydrogeology a t  and about t h e  Si te.  
Provide copi  es o f  a1 1 documents con ta i  n i  ng such data and i nformation, i n c l u d i n g  
bo th  past and cu r ren t  a e r i  a1 photographs as we1 1 documents conta i  n i  ng ana lys is  
o r  i n t e r p r e t a t i o n  o f  such data. 

6. Are you o r  your  consul tants p lann ing  t o  per fo rm any i n v e s t i g a t i o n s  of t h e  
s o i l ,  water (ground o r  sur face) ,  geology, hydrogeology o r  a i r  q u a l i t y  
on o r  about t he  S i t e ?  I f  so, i d e n t i f y :  

a. What t h e  na ture  and scope o f  these i n v e s t i g a t i o n s  w i l l  be; 

b. The con t rac to rs  o r  o ther  persons t h a t  w i l l  undertake these i nves t i ga t i ons ;  

c. The purpose o f  t h e  i ~ v e s t i g a t i o n s ;  

d. The dates when such i n v e s t i g a t i o n s  w i  11 take  p lace and be completed; and 

e. Where on t h e  S i t e  such i n v e s t i g a t i o n s  w i l l  t ake  place. 

7 .  I d e n t i f y  a1 1 persons having knowledge o r  i n f o r m a t i o n  about t h e  generation, 
t ranspor ta t i on ,  treatment,  d isposal  o r  o the r  hand l ing  o f  hazardous 
substances o r  chemicals by you, your  con t rac to rs ,  o r  by p r i o r  owners 
and/or operators. 

8. D id  you ever use, purchase, generate, s to re ,  t r e a t ,  dispose, t r a n s p o r t  
o r  otherwise handle any hazardous substances o r  ma te r i a l s?  I f  t h e  answer 
t o  the  preceding quest ion  i s  anyth ing b u t  an unqua l i f i ed  'no," i d e n t i f y :  

a. The chemical composit ion, c h a r a c t e r i s t i c s ,  phys i ca l  s t a t e  (e.g., s o l i d ,  
l i q u i d )  o f  each hazardous substance; 

b. Who supp l ied  you w i t h  such hazardous substances; 

c. How such hazardous substances were used, purchased, generated, stored, 
t rea ted ,  t ransported,  disposed o r  o therw ise  handled by you; 
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d. Mhen such hazardous substances were used, purchased, generated, 
stored, t rea ted ,  t ranspor ted ,  disposed o r  otherwise handled by you; 

e. Where such hazardous substances were used, purchased, generated, 
stored, t rea ted ,  t ransported,  disposed o r  otherwise handled by 
you; and 

f. The q u a n t i t y  o f  such hazardous substances used, purchased, generated, 
s tored,  t r e a t e d ,  t ransported,  disposed o r  otherwise handled by you. 

9. Did you ever use, purchase, generate, t r e a t ,  dispose, t r a n s p o r t  o r  
otherwise handle waste m a t e r i a l s  o r  substances such as po l ych lo r i na ted  
b i  phenls (PCBs), pentachl orophenol (PCP), po lynuc lear  aromatic hydrocarbons 
(PAHs), chlorobenzenes, xylenes, 4-4 DDE, c h l o r i n a t e d  solvents and ketones? 
I f  the  answer t o  t h e  preceding quest ion i s  anyth ing bu t  an v n q u a l i f i e d  
"no," i d e ~ t i f y :  

a. The chemical composit ion, c h a r a c t e r i s t i c s ,  phys ica l  s t a t e  (e.g., 
so l  i d ,  1 i q u i d )  o f  t h e  waste materi  a1 , o r  substances; 

b. Who supp l i  ed you w i t h  t h e  waste ma te r ia l s  o r  substances: 

c. How these waste mater i  a l s  o r  substances were used, purchased, generated, 
stored, t rea ted ,  t ransgor ted ,  disposed o r  o therd i  se handled by you; 

d. Where these waste m a t e r i a l s  o r  substances and pe t ro leun  products were 
used, purchased, generated, stored, t rea ted ,  t ransported,  disposed o r  
otherwi se hand 1 ed by you; 

e. When these waste m a t e r i a l s  o r  substances and pe t ro leun  products were 
used, purchased, generated, s tored,  t rea ted ,  t ransported,  disgosed o r  
otherwise handled by you; 

f. The q u a n t i t y  of these waste ma te r ia l s  o r  substances and pe t ro leun  products 
t h a t  were used, purchased, generated, s to red ,  t rea ted ,  transported, 
d i  sposed o r  o t  herwi se handled by you: 

10. Yere hazardous mater i  a l s  thrown, s p i l l e d ,  poured, leaked o r  i n  any way 
released i n t o  o r  onto t h e  top  s o i l ,  ground o r  f l o o r  on t h e  S i t e ?  I f  t h e  
answer t o  t h e  precedi ng quest ion  i s  anyth ing besided an unqua l i f i ed  "no," 
i d e n t i f y :  

a. When such re leases occurred; 

b. How t h e  re lease occurred; 

c. What amount of waste m a t e r i a l s  o r  substances and petroleum products 
.was so released; 

d. Where such re1 eases occurred; 

e. Any and a1 1 a c t i v i t i e s  undertakeq i n  respoqse t o  eat? such re lease o r  
threatened re lease,  and a l l  agencies n o t i f i e d  o f  such re lease o r  
threatened release. 

S375 



f. Any and a1 1 i n v e s t i g a t i o n s  o f  t h e  circumstances, nature,  ex ten t  o r  
1 oca t i on  of each re1 ease o r  threatened re lease i nc lud i  ng, t h e  r e s u l t s  
o f  any s o i l ,  water (ground and sur face) ,  o r  a i r  t e s t i n g  t h a t  was 
undertaken. 

g. A l l  persons w i t h  in fo rmat ion  r e l a t i n g  t o  these releases. 

11. Has s o i l  ever been excavated o r  revoved from t h e  S i t e ?  
Unless t h e  answer t o  t h e  preceding quest ion i s  anyth ing besides an 
unequi vocal "no," i d e n t i  f y :  

a. 4mount o f  s o i l  excavated; 

b. Locat ion o f  excavation; 

c. Yanner and p lace  of d isposal  andlor  storage o f  excavated s o i l ;  

d. Dates o f  s o i l  excavation; 

e. I d e n t i t y  of persons who excavated o r  rmoved t h e  s o i l ;  

f. Reason f o r  s o i l  excavat ion: 

g. Whether t h e  excavat ion o r  removed s o i l  conta ined hazardous 
ma te r ia l s  and why the  s o i l  contained such ma te r ia l s ;  

h. A1 1 analyses o r  t e s t s  and r e s u l t s  o f  analyses of t h e  s o i l  t h a t  
was removed from t h e  s i t e .  

i. A1 1 persons, i nc lud i  ng contractors,  w i t h  i n f o r m a t i o n  about ques t ion  11, 
( a )  through (h! o f  t h i s  I n f o r v a t i o n  Request. 

Your response t o  t h i s  i n fo rma t ion  request should be sent t o :  

Ms. Susan Swales SHE-12 
U.S. EPA - Region V 
Waste Yanagement D i v i s i o n  
CERCLA Enforcement Sect ion 
230 South Dearborn S t ree t  
Chicago , I 1  li noi s  60604 

The i n fo rma t ion  sought pursuant t o  t h i s  request pe r ta ins  t o  any and a l l  
i nformat i o n  i n your  possessiorl, custody o r  con t ro l  r e l a t i  ng t o  t h e  opera t ion  
o f  t h e  above referenced s i t e  and t o  t h e  t ranspor ta t i on ,  storage, and lo r  d isposal  
o f  hazardous substances o r  t h e  generat ion o f  hazardous substances which were 
u l t i m a t e l y  disposed of o r  o f f e r e d  f o r  disposal a t  t h e  Dead Creek-Area G Sauget 
S i te .  

The p3rpose o f  t h i s  i n fo rma t ion  request, "sh ipping documents" s h a l l  mean a l l  
con t rac ts ,  agreements, purchase orders, r e q u i s i t i o n s ,  p ick-up o r  d e l i v e r y  
t i c k e t s ,  customs forms, f r e i g h t  b i l  l s ,  sh ipping memoranda, o rde r  forms, 
weight t i c k e t s ,  work orders, mani fests,  sh ipping orders,  packing s l i p s ,  b i l l s  
of lad ing ,  invo ices ,  b i  1 1s and any o t h e r  s i m i l a r  docuvents t h a t  evidence d i s c r e t e  
t ransac t i ons  i n v o l v i n g  shipvent ,  o r  t h e  arrangement f o r  shipment, of waste 



mate r ia l s  t o ,  through, o r  from, t h e  above referenced s i t e .  "Waste m a t e r i a l s "  
s h a l l  mean hazardous substances, s o l i d  wastes and hazardous wastes, and o t h e r  
m a t e r i a l s  which may o r  may not  con ta in  p o l l u t a n t s  o r  contaminants, and s h a l l  
inc lude reclaimed and o f  f-speci f i c a t i o n  m a t e r i a l s  o f  any kind. 

The i n f o n a t i o n  sought he re in  must be sent t o  U.S EPA wdth in t h i  r t y  (30)  
ca lendar days o f  your r e c e i p t  o f  t h i s  l e t t e r .  Under Sect ion 3008 of RCRA, 
42 U.S.C. 96928, f a i l u r e  t o  comply w i t h  t h i s  request  may r e s u l t  i n  an order  
r e q u i r i n g  compliance o r  i n  a c i v i l  a c t i o n  f o r  appropr ia te  r e l i e f .  These 
p rov i s ions  a l so  prov ide f o r  c i v i l  pena l t ies .  F a i l u r e  t o  comply w i t h  t h i s  
request may a l so  r e s u l t  i n  a  c i v i l  enforcement a c t i o n  being brought aga ins t  
you by U.S. EPA under Sect ion 104 of CERCLA, 42 U.S.C. $9604. 

The i n fo rma t ion  requested he re in  must be prov ided not  w i ths tand ing  i t s  
poss ib le  cha rac te r i za t i on  as conf i d e n t i  a1 i n f o m a t i  on o r  t rade secrets. 
You may request,  however, t h a t  any such i n f o r m a t i o n  be handled as c o n f i d e n t i a l  
business i nformation. A request f o r  c o n f i d e n t i  a1 t reatment  must be made when 
t h e  i n f o n a t i o n  i s  provided, s ince  any i n f o n a t i o n  not so i d e n t i f i e d  w i l l  no t  
be accorded t h i s  p r o t e c t i o n  by t h e  U.S. EPA. In fo rmat ion  claimed as 
conf idc tn t ia l  w i l  1 be handled i n  accordance w i t h  t h e  p rov i  sions o f  40 C.F.R. 
P a r t  2.  

The w r i t t e n  statements submitted pursuant t o  t h i s  request  must be n o t a r i z e d  and 
submit ted under an author ized s ignature  c e r t i  f y i  ng t h a t  a1 1  i nformat ion conta ined 
t h e r e i n  i s  t r u e  and accurate t o  t h e  bes t  o f  t h e  s i g n a t o r y ' s  knowledge and b e l i e f .  
Yoreover, any documents submitted t o  Region V pursuant t o  t h i s  i n f o r m a t i o n  
request should be certified as t r u e  and au then t i c  t o  t h e  best o f  t h e  s i g n a t o r y ' s  
knowledge and b e l i e f .  Should t h e  s igna to ry  f i n d  a t  any t ime  a f t e r  t h e  submi t ta l  
o f  t h e  requested i n fo rma t ion  , t h a t  any p o r t i o n  o f  t h e  submitted i n fo rma t ion  
i s  f a l s e  o r  incaqp le te ,  t he  s ignatory  should so n o t i f y  t h e  U.S. EP4. I f  any 
answer c e r t i f i e d  as t r u e  should be found t o  be untrue,  t h e  s igna ta ry  can and 
nay be prosecuted pursuant t o  18 U.S.C. §1001. 

If you need f u r t h e r  i n f o n a t i o n  regarding t h i s  l e t t e r ,  you may contac t  
Ms. Susan Swales a t  (312 )  886-7336, o r  M r .  David Favero a t  ( 3 1 2 )  836-4749. 
I f  you have any l e g a l  quest ions, contact  Mr. Thomas Min tz  a t  (312) 886-6600. 

Due t o  t h e  na ture  o f  t h e  problem a t  t h i s  s i t e  and t h e  at tendant  l e g a l  
ra rn i f i ca t ioos ,  t h e  U.S. EPA s t r o n g l y  encourages you t o  submit a  w r i t t e n  
response t o  t h e  i n fo rma t ion  request w i t h i n  t h e  t ime  frame s p e c i f i e d  here in.  
We hope you w i l l  g ive t h i s  mat te r  your  immedi a te  a t t e n t i o n .  

S i  nce re l y  yours, / 

@?fie a s i l  G, Co t a n t e  0s. D i r e c t o r  
Waste   an dement ~ i v i s ' i o n  
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CERRO COPPER PRODUCTS CO. 

OTHER ADDRESSEES FOR I I O R M A T I O W  

A member of The Marmon Group of companies I 
I N T E R N A L  M E M O R A N D U M  

'Q-1° SHOW NAME. T I T L E  AND UNIT O F  ADDRESSEE AND AODRESSOR 

T O  Paul Tandler/H. L. Schweich om: Apr i l  27. 1987 

nou: S. A. S i l v e r s t e i n  

suutcr, DEAD CREEK SITES 

On Friday, A p r i l  24 I jo ined  Dick Kissel  i n  a meeting a t  U.S.EPA Region V 
O f f i ce  i n  Chicago. The purpose o f  t h i s  meeting was t o  c lea r  up a number 
o f  questions concerning U.S.EPA1s n o t i f i c a t i o n  o f  emergency response t o  a 
reported contamination found on the property south o f  Queeny Avenue and 
west o f  Dead Creek. Also at tending t h i s  meeting were Walter Wittenberg, 
Counsel representing Harold Wiese, Jeff Larson o f  I l l i n o i s  EPA, and Dave 
Favero, Chip Landman and Tom Mince of U.S .EPA. Landman and Mince are from 
the o f f i c e  o f  Region V Counsel and Favero i s  from Region V Enforcement 
Section. 

On our a r r i v a l  Tom fl ince t o l d  us t h a t  he had j u s t  spoken t o  Warren Smull 
a t  Monsanto who t o l d  him t h a t  Monsanto i s  going t o  put  up a fence around 
the contaminated area. (On the previous af ternoon Wittenberg and I met 
w i t h  Warren Smull and agreement was reached t h a t  we would j o i n t l y  p a r t i c i -  
pate i n  the cost  o f  required fence. Wittenberg could not  comnit f o r  a 
d e f i n i t e  amount o r  percentage on behal f  o f  Harold Wiese, bu t  could agree 
t o  h i  s p a r t i  c i  p a t i  on. ) 

A t  the beginning o f  the meeting Dick Kissel  asked a number o f  questions 
regarding the l oca t i on  and nature o f  the reported contamination and the 
procedures t h a t  were followed, however, none of the EPA personnel could 
provide any answers o ther  than the in format ion t h a t  was e a r l i e r  obtained 
by Susan Franzet t i .  

When asked why Cerro had not  received resu l t s  o f  sample analyses as 
provided i n  the Access Agreement, J e f f  Larsen sa id  t h a t  the resu l t s  were 
i n  the l a s t  stage o f  preparat ion and would be sent t o  Cerro i m e d i a t e l y .  
He sa id  t h a t  the pre l iminary  r esu l t s  ind ica ted  a type of contamination 
t ha t  mandated prompt n o t i f i c a t i o n  t o  U.S.EPA f o r  proper remedial act ion.  
Thus f a r  the resu l t s  ind ica te  only surface contamination, however, they 
suspect there i s  some deeper contamination i n  the area. A p l o t  p lan of 
the area showing the g r i d  pa t te rn  where sampling was conducted and a 
legend f o r  the contamination found i n  each segment w i l l  be sent t o  Dick 
Kissel by Tom Mince. 
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It was agreed tha t  the ex is t ing  fence along Dead Creek i s  o f  s u f f i c i e n t  
height and proper construction so tha t  no replacement of i t  would be 
required. According t o  U.S.EPAts estimate fencing o f  the area would cost 
about $32,000 f o r  the indicated 1600 l i n e a l  f e e t  required. There i s  s t i l l  
some uncertainty on the pa r t  o f  the EPA as t o  where the fence on the southern 
port ion o f  the s i t e  should be located. They are also uncertain about the 
locat ion o f  the western por t ion which o r i g i n a l l y  was defined as exact ly 
500 feet from Dead Creek, bu t  during the meeting comnented tha t  there was 
a mound outside tha t  area tha t  probably should be included i n  the fenced 
port ion also. 

Tom Mince statedthat he w i l l  send t o  Dick Kissel an Administrative Order 
and Access Agreement which w i l l  spec i f i ca l l y  def ine the area t o  be fenced 
as well as a l l  other conditions o f  the required remedial action. 





Law Offices 
Martin, Craig, Chester & Sonnenschein 

55 West Monroe Street 
Chicago. Illinois 

60603 

A p r i l  17 ,  1987 
T L L t P W O H t  368-9700 

A R E A  C O O L  312 

M r .  Henry Schweich 
P res iden t  - Cerro Copper Products  Co. 
P.O. Box 681 
Eas t  S t .  Louis,  I l l i n o i s  62202 

Re: Dead Creek - Area G 
Sauget,  I l l i n o i s  

Dear Hank: 

Enclosed p l ease  f i n d  a copy of our  l e t t e r  w i t h  acknowledgements of 
r e c e i p t  by the  U.S.EPA. 

Confirming our  te lephone d i scuss ion  today, Richard Kissel and Sandi  
S i l v e r s t e i n  w i l l  b e  a t t e n d i n g  a meeting among r e p r e s e n t a t i v e s  of  U.S.EPA, 
Monsanto and Wiesce Engineering on A p r i l  23, 1987 a t  10:OO a.m.  a t  U.S.EPA's 
o f f i c e s  i n  Chicago. 

Very t r u l y  yours ,  

/3 

Susan M. ~ r a n z e t t i y  

SMF / kw 

encl .  

cc: Paul  Tandler  
Richard Kissel 



BY MESSENGER 

Law Offices -- a . - Martin, Craig, Chester & Sonnenschein 
55 West Monroe Street 

Chicago. Illinoin 
60603 

A p r i l  1 7 ,  1987 
TCLLPUONC 16a-9700 

AREA C O O L  312 

B a s i l  G.  C o n s t a n t e l o s ,  D i r e c t o r  
Waste Management D i v i s i o n  
Uni ted  S t a t e s  Environmenta l  

P r o t e c t i o n  Agency 
230 Sou th  Dearborn S t r e e t  
1 6 t h  F l o o r  
Chicago,  I l l i n o i s  60604 

R e :  Dead Creek - Area G 
Sauge t ,  I l l i n o i s  

Dear Mr. C o n s t a n t e l o s :  

R b B E u v E D  APR 171987 

U.S. €PA, REGION V 
WASTE MANAGEMENT DlVlSlON 

OFFICE OF THE DIRECTOR 
Gc //,.*a,-, 

On beha l f  of C e r r o  Copper P r o d u c t s  Co. ( "Cer ro  C o p p e r N ) ,  I 
am hereby s u b m i t t i n g  our  t i m e l y  r e s p o n s e  t o  t h e  U n i t e d  S t a t e s  
Environmenta l  P r o t e c t i o n  Agency's ("U.S.EPAm) A p r i l  1 4 ,  1987 
t e l e p h o n i c  n o t i c e  and w r i t t e n  c o n f i r m a t i o n  of t h a t  n o t i c e ,  
w h i c h  w e  r e c e i v e d  on A p r i l  1 6 ,  1987, c o n c e r n i n g  t h e  p r o p e r t y  
known a s  Dead Creek - Area G l o c a t e d  i n  S a u g e t ,  I l l i n o i s .  I n  
t h a t  n o t i c e ,  U.S.EPA s t a t e s  t h a t  i t  i n t e n d s  t o  expend p u b l i c  
funds  t o  t a k e  a c t i o n  t o  a b a t e  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
of haza rdous  s u b s t a n c e s ,  p o l l u t a n t s ,  and o t h e r  c o n t a m i n a n t s  a t  
t h e  Dead Creek - Area G s i t e .  C e r r o  Copper,  however, is 
w i l l i n y  t o  perform v o l u n t a r i l y  t h e  immediate a c t i o n  of 
c o n s t r u c t i n g  a f e n c e ,  accord ing  t o  m u t a l l y  a g r e e d  upon 
s p e c i f i c a t i o n s ,  around t h a t  p o r t i o n  o f  t h e  s i t e  p r o p e r t y  owned 
by C e r r o  Copper. A l t e r n a t i v e l y ,  C e r r o  Copper is w i l l i n g  t o  
p a r t i c i p a t e  i n  funding t h e  c o n s t r u c t i o n  of such  a  f e n c e  around 
t h e  Area G s i t e  i n  a  f a i r  and e q u i t a b l e  manner. T h e r e f o r e ,  
C e r r o  Copper r e q u e s t s  a  meeting w i t h  U.S.EPA8s r e p r e s e n t a t i v e s  
a s  soon a s  p o s s i b l e  t o  d i s c u s s  o u r  p r o p o s a l  s o  t h a t  an 
e x p e d i t i o u s  and e f f e c t i v e  r e s o l u t i o n  of t h i s  m a t t e r  c a n  be 
o b t a i n e d .  

A s  you probably  know, C e r r o  Copper h a s  been c o o p e r a t i n g  
f u l l y  w i t h  t h e  I l l i n o i s  Environmenta l  P r o t e c t i o n  Agency 
("IEPA") i n  c o n n e c t i o n  w i t h  t h e  Dead Creek s t u d y .  C e r r o  Copper 
o b v i o u s l y  is w i l l i n g  t o  e x t e n d  t h a t  same l e v e l  of c o o p e r a t i o n  
t o  U.S.EPA, a s  conf i rmed  by t h e  s u b s t a n c e  of  t h i s  r e sponse ,  
because  of our  concern  f o r  t h e  s a f e t y  and h e a l t h  o f  o u r  workers  
and our community. C e r r o  Copper ' s  o f f e r  t o  t a k e  the 
above-descr ibed a c t i o n  atams from these concerns .  



Martin. Craig. Chester 8 Sonnenschein 

B a s i l  G. Cons tan te los ,  Di rec tor  
A p r i l  1 7 ,  1987 
Page 2 

Cerro  Copper does not  agree  w i t h  U.S.EPA1s de t e rmina t ion  t h a t  
it may be a p o t e n t i a l l y  r e spons ib l e  p a r t y  f o r  t h e  Dead Creek - 
Area G s i t e .  W e  submit t h a t  pursuant  t o  S e c t i o n  107(b )  ( 3 )  of 
t h e  Comprehensive Environmental Response, Compensation, and 
L i a b i l i t y  A c t  of 1980 ("CERCLA"), a s  amended, 4 2  U.S.C. S9601 
e t  seq., Cerro Copper is an innocent  landowner who d i d  no t  - 
d i s p o s e  o f ,  cause  t o  be disposed o f ,  o r  have knowledge of t h e  
d i s p o s a l  of any hazardous subs t ances  on t h a t  p o r t i o n  of its 
p rope r ty  included i n  Dead Creek- Area G. The undeveloped 
p rope r ty  i n  ques t ion  is sepa ra t ed  from and has  never been a 
p a r t  of t h e  proper ty  on which Cerr.0 Copper conduc t s  any 
o p e r a t i o n s .  Therefore ,  by t h e  i n s t a n t  o f f e r  t o  t a k e  t h e  
a f o r e s a i d  a c t i o n ,  Cerro Copper does  no t  waive any of its r i g h t s  
or  d e f e n s e s  under CERCLA. 

P l ea se  c o n t a c t  me a t  your e a r l i e s t  convenience t o  schedule  
a meeting between Cerro Copper's and U.S.EPA's r e p r e s e n t a t i v e s .  

Very t r u l y  your s ,  

n 

Counsel  f o r  c e r r 6  Copper 
Produc ts  Co. 

SMF/kw 

c c :  Thomas Mintz 



WNITED STATES ENVIRONMENTAL FROTECTIQN AGENCY 

R.GOIDN 5 
234 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 6WM 

CERTIFZEP MALL 
lWmw RECEIBT' REQUESTED 

C e r r u  Coppor  product^ 
o/o Buean M. Franeetti 
Martin, Craig, Cheater and 

SonrLanrchaf n 
Chicago, I l l f  nofa 60603 

Ret Dead Creek-Area G 
Saugat, f l l i n o i a  

mar Sir or Madamt 

On April  14, 1987, the following etatsment wau read to you 
or your agent over the telephone? 

The U.R. Environmental Prataction. Agency 
(V.8. EPA) Fnteadr to expend public  funds to take  
action to abate a roloaaa or threatened rmlwtse 
of hazardour rubrtancor ; pol lutants ,  and other 
.contamf mnte at the. h a d  Cremk-Area G r i t e  in 
Bauget, 1 l l f n . o i s .  'Ph.i.8 action LB authorited by 
the Comprehenalve Environ.mental Response, COrti- . 
penmati 0 3 ,  and Li nbf l t ty  Act of 1900 ( CERC~A) , IS 
anandad, 42 U . 8 . C .  $9661 st e.q. Undrr CERCLA, 
and other Lawe, reaponsib= part f ea  may be I f a b l e  

. . .  for money expanded by the government to take . ... . necoa~~ary .  corrective 'action at t h e '  e . itc,  inciuding 
~nve~tigat~on, pl.nnin.g, cleanup, and enforcement. 
Potantially rarponaible parties fncluda the 
current owner or operator of tha r i t e ,  the pamt 
ownor and operator, and persona who ganerate ar 
wore involved in tranmport, t reatment,  or diepoaal 
of hszardaus subatancea at the r i t a .  

Contaminants i n c l u d i n g  polychlorinated 
biphenyls ( P c B ~ )  , poratachlaropl~erml (PCB , and 
ootacl11orodfbenzo-diox.Cn have been found an the 
e f t s .  Before the government undertakes the 
neco~mary rsmponae actLon at the sits, potentially 
femponaFhle partfea are being offered tha 
appottunity to perform volun.tariLy the required 



war)c to abate endangerment from any releasee or 
threat o f  raleare of hazardolis subatancrse, 
gollutanta, or contaminantn from the a i t e .  Zf 
private party cleanup Le not  foril~ccming and . . 
public funda are expended, potentially 
reapan.atble part iee  may be 1Labl8 for 
the  costm incurred by the government. 

. . The U v S .  EPA plans .to i n i t i a t e  an . . . . . .  . . . . . . .  . . . . - .- .- . . *. -' . . .  imd~at,e::'r.ern<~~~a'$ 'ac;t ~'QLI. . a ~ .  'the.. f i'it:~t:-' . . .  . . . .  . . .  . - . . . ' .  . . . . . .  . . . . :. . . - . . . . .  . . . .  . . . . .  : "- -  : i k i p -  t ~ a r a - m i t t g a t i a n -  0.1 t h e  re ledke-  . . 
. . . . .  . . . . .  . . . .  or. threat .of qaleane~ o f  haasrdoua. nub- . . 

~ t a n c e s  at' the s i t e .  This i:mnediate 
removal a c t i o n  will include the  cons true- 

. . . . tion of a f e n c e ,  according to the  following . . 
specif icat io~lrr ,  around t h e  sits? 

I) The fence muet ba of adequate length 
ta encloae t h e  entire s i t e .  Th.e # i t s  
La bordered by Q u s s n y  Avenue en the 
north, Cead Creek on t h e  sas t ,  Wiese 
Engineering on the weet, and a di tched  
area on the south. ALthougl~ the s i t e ' #  
eastern border is already f enced ,  thia 
fence might require a d d i t i o n a l  const- UC- 
tion or repair in order to neek eome of 
the epecff icationa iiaterl  hslow. In re- 
gard to the sits's s o u t h e r n  border, t h e  
fence muet be erected at leflat forty ( 4 0 )  
Peat outsib the di tch  ihat tun .8  e a ~ t - w e a t .  

2 )  Th. fence must he a t  l eas t  six (6) feat 
- - high., nine (9-)-gau??,, and chain-llq3:ed. 

Pole8 should be iacluiiecl on the t o g  cf 
the cilai n-link. 

- 3 )  r e  3 strand barbad w i r e  ohouid run  
along t3e top  o f  the fenco. 

4 A twenty ( 2 0 )  f o o t  truck gata  and several 
walk-through satem, w i t h  adequate  lock^, 
muat a leo  be provided. 

These acti.cn. are dcraigned to pro- 
. . . . tact the: publ ic  health 'from a zeleaee 

. .  _. or threat of releaae of hazardous . -  
- .eubetamee, pollutant8 ,.." 0.r contamin~nts. 

Uadar d s c t f o ~ ~  107 of CERCLA, potentially 



FR-OM M F I R T I N  :& C E R I G  

raapanaible parties may be held respansi- 
7328 for a l l  or part o f  the costs l ~ c u r r s d  
by the U a S o  EPA i n  underzaking thfa 
work and o the r  neceeeary reeponae or re-  
medial work. Potontially responuible  paxtfse 
hava t h e  optfcn, should they d e c i d e  ko 
exerciae It, of i n i t i a t i n g  theae actiuA.t.tso 
i f  th ie  can be accomplished fn a timely 
and agptoprf a t e  manner, Due to the 
nature o f  this endangerment, immediate 
action will be requ i red ,  Potentially 
reaponeible p a t t i e s  must n o t i f y  t h e  
U . S .  EPA no latar than P-pril L f ,  1987 
ar ll:00 a . m .  Cantra l  Daylight Savinge 
T h e  .&P they: intend' to- uncterkake- rAe . ' 
work plannea by the' U.S, EPh. If ' p o t e n t i a l l y  
rerponoible p a t t i a s  fail to n o t i f y  the U . S .  
EPA by the above deadline, the U.S. EPA wLLL 
bagin taking  tha neceeeary a c t i o n  at t h e  eits 
in lieu of private party action. PleaRe contact  
either Thcmas XLntz, U.S. EPA, O f f f  ce of Regional 
Counrel, 230 South Dsarborn Street, Chicago, Zllinofe 
60604, phone (312) 886-6600: or Sherry Kmke, U . 8 .  
EPA, Wantr !!anagement Civialan, 230 South Dearhorn 
Street, Chicago, Xllinofs 60604, phcne ( 3 12) 353-3202 
ta grotride n o t i c s  or if you have any querti0n.r;. 

Thfr la t ter  confirma t h e  above o r a l  notice and reiterate8 
the re~ponefbfLitiea and righte of Cerro Copper Products Co. under 
CERCLA. Purauan.t ta Section 104 or' CERCLA, U .S . EPA io authorized 
to undertake teepanse ac t ionr  deemed necessary to protect publ ic  
health or welfare or the envzronment. U .So EPA is alaa authorf zed 
io aLlow potentially reapcnaible pa r t i e s  an op~ortunity to pertfci- 
pate in such reapanae actions. 

The U . S .  EPA is currently undertaking an clrrergencf reeponae 
action at the Dead Creek-Aroa B s i t e  in Sauget, Illinois. The 
U . S .  EPA ham determined that Carro Capper Pradncte CO. nay ha a 
p oten t ia l l y  responsible party far che releare or threat of releame 
o f  hazardous eubstancse, pollutants, or c a n t  amin.anto from t h o  s i t e ,  

Ae a putent ia l ly  rerponuible party, Cerro Copper Product8 CO,  
may he liable .for th .e  emergency reaponne -co6 ta incurred by the . . 

' 

g6virnment ' i n  taki'ng cktrect'ive' a d i f  on at t h e  e i t e .  The 11 .S . EPA 
.will continue to afford Cetra Copper Products Co- an opportunity t o  
participate in future responae actiane being conductef.l by the U . S .  

. EPA . 



A map of tho Dead Creek-Area G site ham a l r o  be fncludad 
for your convanience. If you have any questiane concerning 
thf 8 matter gleaae contact: 

Thomae Mfntz 
Office o f  Regional Counael 
United Statae Envirmentsl  

Pratectfon Agency (~CS-16) 
230 South Daarborn Street 
Chicago, Illinois 60604 
mtons (3L2) 886-6600 

Sherry Kamke 
Waste Management Division 
TJnited S t a t e s  Snvironmental 

ProteotFon Agency 
230 South Dearborn Street 
C h i c a g o ,  I l l i n o i a  60604 
Phone (312) 353-3202 

Vary truly yours, 

Bemil G. Constantelom, Dfractar 
b a m t a  Management Dfvisf on 

Enclosure 
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Right of Way line of Midwest Avenue; thence Southwesterly and Westerly along the 
Northwesterly and Northerly Right of Way line of Midwest Avenue, to its 
intersection with the Easterly Right of Way line of said State Bond Issue Route 
No. 3; thence Northerly along the Easterly Right of Way line of said State Bond . . 
Issue Route No. 3 to the point h 

_--- ----- 
PARCEL 3. 

A triangular tract situated in Lot 210 of the "SUBDIVISION OF PART OF COMMONS OF 

/' 
CAHOKIA OF SURVEY NO. 759"; reference being had to the plat thereof recorded in 
the Recorder's Office of St. Clair County, Illinois, in Book of Plats A on page 
60, said tract being more particularly described as follows: 

/ That part of said Lot 210 that lies South and Southeasterly of the Southerly I 
Right of Way line of Midwest Avenue as established by Ordinance No. 182 of the 
Village of Monsanto, Illinois, approved June 22, 1948 and recorded July 1, 
1948 in Corporation Record 35 on page 450, reference thereto being had; and 
reference also being had to the conveyance made July 26, 1948 by Lewin-Mathes 
Company to the Village of Monsanto conveying the 66 foot wide strip across 
said Lot 210 as Right of Way for said Midwest Avenue; bounded on the South by 
the Southerly line of said Lot 210 and bounded on the East k.y the Easterly line 
of said Lot 210. 


